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IN THE UNI TED STATES DI STRI CT COURT

FOR THE DI STRI CT OF UTAH, CENTRAL DI VI SI ON

UNI TED STATES OF AMERI CA,

Pl ai ntiff,

VS. Case 2: 08CR125

BRI AN DAVI D M TCHELL,

Def endant .

N N N (N N )N N N N N T N

BEFORE THE HONORABLE DALE A. KI MBALL

OCTCBER 1, 2009

REPORTER S TRANSCRI PT OF PROCEEDI NGS

TESTI MONY OF ELI ZABETH ANN SVART

Reported by: KELLY BROMN, H CKEN CSR, RPR, RMR
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APPEARANCES
FOR THE PLAI NTI FFS: OFFI CE OF THE US ATTORNEY

BY: BRETT L. TOLMAN
Rl CHARD LAMBERT
DAVI D BACKVAN
ALI CI A COOK
Attorneys at Law

185 South State Street, Suite 300

Salt Lake Cty, Uah 84111

FOR THE DEFENDANT: OFFI CE OF THE UTAH FEDERAL DEFENDER
BY: ROBERT STEELE
DOUGLAS PARKER
AUDREY K. JAMES
KENT HART
Attorneys at Law
46 West Broadway, Suite 110

Salt Lake Gty, Uah 84101
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SALT LAKE CITY, UTAH UTAH, THURSDAY, OCTOBER 1, 2009
ok x % %
(Wher eupon, Defendant Brian David Mtchell is singing.)
THE COURT: Cood norning, everyone.
MR. LAMBERT: Good norning, Your Honor.
THE COURT: We're here in the matter of the

United States of Anerica vs. Brian David Mtchell,

2:08-CR-125. The United States is represented by M. Brett
Tol man, R chard Lanbert, David Backman and Alicia Cook.

The defendant is present and represented by his
counsel M. Robert Steele, M. Parker Douglas, M. Audrey
James and M. Kent Hart.

M. Mtchell, you have a constitutional right to be
present. However, if you continue singing or otherw se
di srupting the proceedings, you will waive that right and you
will be taken to a room where we have the audi o and video
f eed.

Apparently he's not going to stop.

MR. STEELE: Your Honor, we once again nade an
attenpt to interact wwth himthis norning, and we were
unsuccessful. | do not believe it's going to stop.

THE COURT: |'Il ask the marshals to take
M. Mtchell to the roomprepared for the audio and vi deo
f eed.

(Wher eupon, Defendant Brian David Mtchell left.)
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THE COURT: You may call M. Snart.

MR. TOLMAN:  Your Honor, we would cal
El i zabeth Smart to the stand.

THE COURT: W'l begin when Ms. Smart is here and
when we're sure that M. Mtchell and those who have gone with
hi mare down in the appropriate roomns.

(Time | apse.)

THE MARSHAL: Your Honor, he's in the cell

THE COURT: Thank you.

(Time | apse.)

THE MARSHAL: Your Honor, he's in the room and he
can hear everything that's going on in the courtroom

THE COURT: Thank you.

(Time | apse.)

THE COURT: Cone forward and be sworn, please,

Ms. Smart, right up here in front of the clerk of court.
THE CLERK: Just cone stand right here. Please
rai se your right-hand.
ELI ZABETH ANN SMART,
called as a witness at the request of Plaintiff,
havi ng been first duly sworn, was exam ned
and testified as foll ows:
THE W TNESS: Yes
THE CLERK: Thank you. Please take the w tness

stand ri ght over there.
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Pl ease tell us your nane and spell it for the
record.

THE WTNESS: Elizabeth Ann Smart.
E-L-1-Z-A-B-E-T-H A-NN SNMART.

THE COURT: You may proceed, M. Tol man.

MR. TOLMAN. Thank you, Your Honor.

Dl RECT EXAM NATI ON
BY MR. TOLNMAN
Q El i zabeth, you have water in front of you in case
you need it and Kl eenex there, as well. At any point you need
a break or would like to stop, let nme know, and the Court can
help us with that.

El i zabet h, what happened to you on June 5th, 2002?

A A man broke into my house and held ne at knifepoint
and ki dnapped ne.

THE COURT: Excuse ne. M. Smart, could you lift
the mke up a little higher and speak right into it and speak
up as best you can. Thank you.

Q BY MR. TOLMAN: You indicate this was the day in

whi ch you were ki dnapped?

A Yes.

Q And at about what time did this occur?

A In the early norning between 2: 00 and 3: 00.
Q And where were you?

A | was in ny bed at ny house in ny room
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Q And where was your sister?
A Right next to ne in the sane bed.
Q Now, the individual that canme in, do you now know

t hat i ndividual ?

A Yes.

Q Who is that individual?

A Brian David Mtchell

Q What did he do when he entered into the hone?

A He canme into nmy roomand held a knife to nmy throat

and threatened ne with ny life and ny famly's life to cone
with him
Q Did he do anything to determ ne whether it was you

or your sister he was taking?

A Yes.

Q What did he do?

A He pl aced his hands on ny chest.

Q What happened next ?

A He then put the knife up to ny neck and threatened
me and said that if | didn't cone with him-- well, said, told
me to get up quietly, and if I -- if | didn't, then he would

kill me and ny famly.

Q VWhat was -- what was his voice |ike?

A It was quiet. He was whispering it, but still |oud
enough that it could wake soneone.

Q How was he dressed?
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I n dark cl ot hes.
What types of clothes?

Sweats, sweatshirt, stocking cap, tennis shoes.

o > O >

Was he carrying anything wwth hin? You indicated a
knife. Ws there anything el se he was carryi ng?

A Umm to the best of ny nenory that's all | can
remenber.

Q We'll cone back to that.

What instructions did he give you? You indicated

that he threatened you?

A (Wtness indicates by noddi ng head up and down.)

Q And he threatened your famly?

A (Wtness indicates by noddi ng head up and down.)

Q Did he indicate to you that you had to grab
anyt hi ng?

A He told ne to get shoes. And when | reached for
sonme normal slip-on shoes, he said to take the tennis shoes.

Q So you reached for slip-on shoes, and he directed

you and indicated you should take tennis shoes; is that right?

A Yes.

Q Ckay. D d you ask hi mwhy he was taking you?

A Yes, | did.

Q VWhat did he say?

A He said he was taking ne hostage and hol ding ne for

ransom
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Wuld you later learn that that was a |ie?
Yes.

Q Did he have the knife to your throat the entire
time?

A He had it to ny throat, and then he held it to ny
back as he took nme away from nmy house and then as he took ne
up into the nountains.

Q Did he continue to threaten you as he took you out
of the hone and out in the nountains?

A Yes.

Q Once he has you outside of the hone, did you
observe whet her he was carrying anything with hin? D d he

have a flashlight?

A Yes, he had a flashlight.
Q D d he have any coats? Any additional clothing?
A | can't renenber right now.
Q Any rai ncoat s?
A | just can't renmenber anynore.
Q That's all right.
Did he have any socks? Did he ask you to put on
socks?
A No.
Q No?
A No.
Q What did he say about that?
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A Wll, he didn't -- | just had ny bare feet in ny
shoes.

Q Now, at sonme point did he pick up water al ong the
way? Do you recall whether or not he had placed any water
out si de?

A No, | don't recall
El i zabet h, was he concerned about bei ng caught?
Yes.

What did he do to avoid getting caught?

> O > O

He had -- he forced nme to duck down behi nd sone
bushes before we crossed the street to wait for a car to pass
by, and then we noved at a quick pace up the trail till we
eventual ly turned off the trail and went up the backsi de of
t he canyon where nobody had been. | nean, there was no trail

Q And where did he take you ultimtely?

A He took ne in a canyon behind ny house about three
mles up close to the top of the nountain ridge under -- there
were lots of trees surrounding is where he had a canp he had
been at for a while.

Q Where he had a canp?

A Uh-huh (affirmative).

Q And was that where Wanda was?

A Yes.

Q El i zabeth, what was the first thing he did to you

when he took you to the canp?
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A He took ne inside the tent where Wanda then tried
to force ne to bathe. After arguing with her, she eventually
just conceded to wash ny feet. And then she told nme to change
out of ny pajanmas into a robe type of garnent. And when |
refused, she said that if | didn't then she would have
Brian Mtchell conme in and rip ny pajamas off.

So at that point | went ahead and put the robe on,
after which he cane inside the tent and perforned a cerenony
which was to marry me to him After that he proceeded to rape
me.

Q In those early days in that canp, what did he do to
ensure that you didn't escape?

A He had a big cable bolted onto ny | eg which was
strung between two trees. And there was a | ock that would
slide between the two trees that was able to take off.

However, he had the key around his neck the entire tine.

Q So there was a cable | ock around your |eg?

A Vell, the cable was bolted to ny I eg, and then
there were two trees. There was another piece of cable strung
through wwth a lock --

Q Connected to the cable to your |eg?

A -- connected to both cabl es.

Q And about how | ong was that cabl e?

A The cable that was on ny | eg was probably 10-feet

| ong, and the cable that ran between the two trees was

10
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probably 15- to 20-feet | ong.

Q And at any point did you ever have the key or the
ability to take that cable off?

A No.

Q Did he have the key on hinf

A Yes.

Q El i zabeth, was he aware police were | ooking for you
and hi nf

A Yes, he was.

Q Did he ever indicate to you that he knew he'd go to
jail if he was caught?

A Yes. The night | was kidnapped, | turned to him
and | said, you know you're going to go to jail for this if
you get caught. And he said, yes. And | said that, if you
let me go right now, then, you know, | would speak in his
behal f. However, he did not. He didn't let me go, and he
knew full well he was going to go to jail.

Q Now, you indicated that the first thing he did was
to rape you when you were in this canp. Wthout going into
any of the details, how often did he rape you, Elizabeth?

A On a daily basis up to three or four tines.

Q And during your nine nonths with the defendant,
El i zabet h, what was the predom nate focus?

A Sex.

Q Wul d you agree that the defendant spoke

11
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religiously or about religion often?

A
Q
t hen?
A
excuse for
Q
want sex?
A
Q
| ower your

A

> O > O

bel ow al |

Q

Yes.

Howis it that sex was his focus and not religion,

He used religion to get what he wanted. He had an
everything he did with a religious side to it.

Was there ever a tine he did not tal k about sex or

No.

Did he ever give you al cohol or drugs in order to
resi stance to have sex with you?

Yes.

Did he ever show you pornography?

Yes.

Why did he say he was show ng you pornography?

He said that first | had to be hunbled and to sink

t hi ngs before arising above all things.

Did he use religion to justify his behavior?

MR. STEELE: (bjection, Your Honor; calls for

specul ati on.

THE W TNESS: Yes

BY MR. TOLMAN. Did you observe --
THE COURT: Overrul ed.

MR. TOLMAN. Thank you.

BY MR. TOLMAN: Go ahead and answer. Did he use

12
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religion to justify his behavior?

A Yes.

Q How woul d he do that?

A Anything that | showed resistance or hesitation to,
he would turn to ne and say, the Lord has commanded you to do
this. You have to experience the lowest formto be -- the
| onest form of humanity to experience the highest.

Q Did he ever try to convince you that having sex

with himwas no big deal or normal ?

A Yes.

Q What woul d he say?

A He said that's what a husband and a wi fe do.
Q Was t he def endant crude?

A Yes.

Q Was he vul gar?

A Yes.

Q | nappropri ate about sex?

A Yes.

Q Wul d he use vulgar terns to describe parts of the
mal e and femal e body?

A Yes.

Q Now, there were tines in which he would | eave the
canp; correct?

A Correct.

Q And what would he say he was going to do?

13
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A He was going to mnister to the world and to get
suppl i es

Q When he cane back, what was the first thing he
wanted to do or tal k about?

A Well, usually when he would go down it was after a
day or so not eating, so he usually would bring back sonething
to eat. And then after that, he would go on to rape ne.

Q Did he ever sing or shout what he intended to do to
you when he returned to canp?

A Yes.

Q And what did he say?

A He did. He would cone up the nountainside yelling,
"' mgoing to fuck your eyes out.

Q Did he say this on several occasions?

A Yes.

Q Wul d he say simlarly offensive vulgar things to
you?

A Yes.

Q El i zabeth, did you ever get a break from being
raped by the defendant?

A Vell, yes. But it was when Wanda woul d get very
upset with him There was a period of tine, and she said, al
you do is lust after her. And so in order to cal mWanda down,
he said, | think |I've received a revelation, and |I think there

will be -- we'll switch off tinme periods.

14
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But there wasn't an actual 24-hour period that he
wasn't able to rape ne.

Q So during this so-called break, he's responding to
Wanda' s obj ections about how lustful he is toward you?

A Yes.

Q |s that correct?

So what did he do to solve that problen?

A He woul d set apart, |ike, about every other night
he woul d have to spend with her. But it didn't |ast very
| ong.

Q So was he setting up sone sort of schedul e?

A Yes.

Q Ckay. And the schedul e was sone form of
al ternati ng between you and \Wanda?

A Yes.

Q Did he adhere to the schedul e?

A He did for alittle while. But there was an
occasi on when he took me to get water with him hike up to
this underground stream and get water. And on the way up, he
turned to me and he said how nuch he needed ne to have sex
with himright then and there and that Wanda woul d never know
and that she woul d understand and it woul d be okay and that
she didn't -- nobody would find out. It would be okay.

Q And did you say no to hinf

A. Yes.

15
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Q And how did that make you feel to say no to himon
t hat occasion?

A Wonder f ul .

Q Did the defendant ever try to convince you that it
woul d be bad if he stopped having sex with you?

A Yes.

Q What happened?

A He said that -- one tinme he was trying to, and
bit him And he said that if | ever did that again, he would

never have sex with me again and | would be the nost m serable

woman in the world. However, | nean, it didn't nmake a
difference that he said that. | nean, he didn't -- it didn't
stop him

Q El i zabet h, woul d you agree that soneone can be

religious but not necessarily spiritual or Christian or
Christlike?
A Yes.
Q And vi ce versa, soneone could be very Christian or
Christlike but not necessarily religious or go to the church?
A Yes.
Q What was the defendant |ike?
A He was religious but not spiritual, not Christlike.
Q Did you observe himhave -- to have enpathy or
di spl ay ki ndness toward ot hers?

A No.

16
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Q Did you ever, Elizabeth, observe himto do an act

of kindness or charity toward another person?

A No.

Q Did he think highly of hinself?

A Yes.

Q What was his opinion of hinself?

A That he was the Davidic king, that he was the

Lord's servant, and he was doing the Lord s work.

Q Did you observe himuse religion to help others, or
did he use it to get what he want ed?

A To get what he wanted.

How woul d he do this?

He used religion to get into the honme of the Kenp
famly. They invited -- well, he was | ooking for another
young girl to kidnap, and he went to an LDS ward posing as an
investigator. And there was a nice couple there that invited
himinto their hone and invited himto dinner, at which point
he saw a picture of their daughter. But he used religion to
get into their hone to pose as an investigator.

Q So woul d he use religion to get his needs net, his

basi ¢ needs?

A Yes.
Q Food?
A Yes.
Q Wat er ?

17
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A Yes.

Q What about for al cohol ?
A Yes.

Q Drugs?

A Yes.

Q Sex?

A Yes.

Q

Did you observe himuse religion to get all of

t hose things?

Yes.

Did the defendant claimto receive revel ati on?

Yes.

And woul d he give bl essings and receive revel ati on?
Yes.

Wul d he give blessings to you and to Wanda?

> O »>» O >» O >

He gave themnmainly to Wanda. But there were
several occasions that he gave ne a bl essing.
Q What was the purpose of the bl essings he would

gi ve?

MR. STEELE: (bjection; calls for specul ation.

THE COURT: Well, it's sustained as to his
under standi ng. But she can testify as to her understandi ng.
MR. TOLMAN:  Sure.
THE COURT: Wat she thought his purpose was.

Q BY MR. TOLMAN. Elizabeth, what did you understand,

18
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El i zabeth, the purpose of giving the blessings to be?

A Wanda woul d get very upset with him and she would
just becone irate. And the only way to cal m her down was to
turn to her and to say that he needed to give her a bl essing.
And then in the blessing he would just say what a wonderf ul
daughter of God she was and she was going to be the nother of
Zion, and she was going to bring forth his air to the throne
and just say what a queen she really was.

Q Wuld it have a cal mng effect on Wanda?

A Yes.

Q Wul d he be able to get what he wanted t hrough use
of the bl essings?

A Yes.

Q Did the defendant ever receive a revelation that he

shoul d gi ve up anythi ng?

Por nogr aphy?

No.

A No.

Q To give up sex?
A No.

Q Drugs?

A No.

Q Al cohol ?

A No.

Q

A

Q

Did the defendant ever have a religious fast from

19
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food, water, sex, alcohol or drugs?

A He had a fast fromfood before, but that al so may
have been because there was no food to eat.

Q Did he ever go on a word fast where he woul d not
speak for long periods of tine?

A No.

Q Eli zabeth, in your tine with the defendant, did you

ever observe the defendant feed the hungry?

A No.

Q Cl ot he the naked?

A No.

Q O visit the sick or afflicted?

A No.

Q Were you ever sick during this nine-nonth period of
time?

A There was a tinme when he gave ne too nuch to drink,

which | ended up vomting up all over nyself, and he let --

Q Did he care for you?
A No. He let ne lie face down in ny vomt for the
entire night until | woke the next day.

Q VWhat did he say after he'd allowed you to sleep
t hrough the night wth vomt on you the next norning?

A He said that was showing ny true state, that | was
| aying face down in ny vomt.

Q Did he ever acknow edge that what he was doi ng was

20
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wWr ong?

A No.

Q Did you ever question himon the inconsistency of
his conduct with the principles of religion?

A Yes.

Q And what did he say?

A He said that the world was wong. He said the
world was a wi cked place and that I'd been brai nwashed by the
worl d, and that he was the Lord's servant and he was doi ng the
Lord's wll.

Q And Elizabeth, you were how old at this tinme?

A 14.

Q I n your observation of the defendant, Elizabeth,

did you observe himto be manipul ative?

A Yes.

Q Did you observe himto try to mani pul ate Wanda?

A Yes.

Q Did he try to mani pul ate you?

A Yes.

Q Did you observe himmani pulate or try to manipul ate
ot hers?

A Yes.

And what would he do to try to mani pul ate ot hers?
A He woul d not -- there was one younger man in

particul ar who, he worked at Wld Gats, and he was --

21
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Q WIld Cats, the grocery store?

A Yeah. The past grocery store which has now been
repl aced by Wol e Foods.

Q Uh-huh (affirmative).

A He worked there, and he used to just run things
across the scanner so it |ooked Iike he was scanning them but
wasn't. And he just put themin a bag and give themto
Brian David Mtchell. And --

Q Let nme have you back up. So there was an
i ndi vidual working at this grocery store that the defendant
would go to to get groceries from hinf

A Yes.

Q And did he go to hi mbecause he coul d get advant age
from hi n®?

A Yes.

Q And what was that advantage? He would scan thenf?

A He woul dn't actually scan them He just nmade it
| ook |'i ke he was scanning them So in other words, he was
stealing fromthe store.

Q And he was manipulating this enployee in order to
acconplish that?

A Yes. The young man was not -- | nean, he was on
the edgy side, |like he had the -- he dyed his hair dark and
drank and did drugs, went to raves. | nean, that's just to

the best of ny knowl edge how he was. And Brian never
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condemmed himfor doing it. And they would tal k about
spiritual -related things or religious-related things and tal k
about God and how God is no respecter of persons. And so
because of his acceptance, | suppose this young man felt
accepted by Brian, that he was willing to help Brian out.

Q Coul d the defendant turn religion on and off in

order to get sonething he wanted?

A Yes.

Q And did you observe himdoing that?

A Yes.

Q Did you observe himturn religion on or off to get

sex or drugs or food or transportation?

A Yes.

Q You' ve indicated the Kenp famly. Ws that an
instance in which he turned religion on or off?

A Yes.

MR. STEELE: (bjection, Your Honor. That would be
specul ation. And she had no direct know edge ot her than what
he sai d.

THE COURT: Well, she can testify as to what he
said and what her inpressions were of what he said.

Ask a different question, M. Tol man.

Q BY MVR. TOLMAN. | will ask you about the Kenps.
Did he tell you about neeting the Kenps?

A. Yes.
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Q
A

And what happened with the Kenps?

He said that he went to this LDS neeting and that

they were just very kind to him And after the neeting, they

invited himinto their hone for Sunday dinner.

Q

Let nme have you pause. Wat was he wearing when he

went with the Kenps?

A It was nore casual attire. He had his hair pulled
back in a ponytail, and he had an el astic around his beard so
it was --

Q Was he in that robe that he typically was in, the

religious-type robe?

A
Q
A

Q

No. No.
Was he in regular clothes?
Yes.

Did he indicate to you that he pretended to be

sonmeone else to thenf

A

Q
A

Yes.
And what did he say?

He said that he pretended to be an investigator in

the church, and that by doing that they'd invited himinto

their honme. And he saw a picture of a young girl on the

pi ano, and he asked themif it was their granddaughter, and

they laughed. And the wife said, no, it's ny daughter. [|I'm

di vorced fromny first husband, and she spends every ot her

weekend and Wednesdays here.
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And so he asked a few nore questions about her, and
then went on as if nothing was normal -- as if nothing was
abnor mal .

Q Did he tell you what the purpose of his neeting
Wi th the Kenps was?

A Yes. He said he was going out to find the second
wi fe.

Q Did he indicate to you about the age of this girl
that he noticed in the photo?

A Yes. He said she | ooked about ny age.

Q El i zabeth, did the defendant act differently with
those that agreed with himversus those that disagreed with
hi n?

A Yes.

How woul d he act?

A Those that agreed wth himhe would say, God bl ess
you, and, yes, and he would be just very agreeable. And those
that didn't agree with him he would ignore or he would wal k
away. He would start singing. He would call themto
repentance and then | eave them

Q So there were various things he would do. He would
wal k away or he would ignore then?

A Yes.

Q He woul d si ng?

A. Yes.
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Q But he was different --
Yes.
Q -- dependi ng on whet her sonmeone woul d agree with
himor didn't?
A Yes.
Q At one point, Elizabeth, the decision was nmade to
| eave Utah and to go to San Di ego?
A Wnter was starting to get closer, and the
under ground house that they were diggi ng was nowhere near
being finished. And so they decided that they would have to
nove sonmewhere warner. And then he said that he felt that
that was what the Lord wanted himto do and that they were
going to go find w fe nunber two.
Q Was there any other reason why he wanted to | eave
Ut ah?
A As far as | know, that was it, just away for the
winter and to find another young woman.
Q It was beginning to be inhospitable at the canp?
MR. STEELE: (bjection; |eading.
THE COURT: It is. Sustained.
Q BY MR. TOLMAN. Was it beginning to be cold in
Ut ah?
A Yes.
And was that a concern of his?

Yes.
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Q At one point, while you were in San Diego, there
was an incident in which the defendant was arrested. D d he
tell you about that?

A Yes, he did.

Q What did he say happened?

A He said that he -- well, we didn't have any food
and so he said he was going to go mnister. And he said that
he went down to the little town we were stayi ng near by,
Lakeside. And he said that the first thing he did was instead
of getting, buying a bus fare, he went to a convenient store
and bought a beer. And then he wal ked around Lakesi de, and
there was a worman there who had a cart that she was pushing,
and she had --

Q A cart that she was pushing?

Yeah. One of those --

Li ke a shopping cart?

-- little wwre like pull-along things, | guess --
Ckay.

-- that a lot of people use.

Ckay.

> O >» O >» O >

And she had sone prescription nmedication on the top
of it. And he asked her for sone, and she said no. And she
went into a store or she went -- and she left the cart for a
m nute, and he stole the prescription nmedication and took a

few pills.
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Q Do you know what they were?
A | don't know what they were.

And then he broke in a church nearby. |'mnot sure
what denom nation it was or what building it was. But he
broke in, he broke a window. And he passed out in there
because of the al cohol and of the drugs. And the next norning
he was awoken by sone police officers and I guess a young
woman that worked there or that had conme in, |I'mnot sure what
for. And he was then taken to --

Was he arrested?

Yes, he was.

And did he tell you about being booked into jail?
Yes.

What di d he say?

> O >» O > O

He said that he was sitting cross-|egged on the
floor, and that he had sonme worn-out |ong johns thernal
paj ama-type on, well, underneath his robes, and that his robe
was pulled up high and there was a big hole in the crotch of
the thermal underwear. And it was just right where his
private parts were, and he said that the woman booking himin
and the other people there that were booking himin, they
coul d see everything and that they liked it, what they saw

Q Did he indicate that he had a | awyer for that
epi sode?

A. Yes, he did.
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Q
A

What di d he say about his | awer?

He said that his | awer was a bright, young man and

that his -- when he went into the judge, he pl eaded not

guilty.

And the | awer advised himto plead guilty, that he

woul d have to pay for the replacenent of the w ndow and do

sonme hours of community service.

Q

Did he indicate to you that he followed the advice

of his | awer?

A

He said that he did go ahead and plead guilty to

that, and then he was rel eased.

Q
A

Were were you and Wanda while he was in jail?

Wanda was keeping guard over ne, and we were up on

t he nountai nside in Lakeside where they had set up canp. And

it had been a holiday weekend when he went out. And I

cannot -

|"mnot quite sure, | think it was President's Day

or Martin Luther King, Jr., Day, | don't renenber which

holiday it was, but he had to sit in jail for three days

before he could go before the judge. And since it was the

hol i day weekend, it had to be business days. And so it ended

up being an actual six to seven days before he cane back to

canp.
Q

I f he had indicated to the judge that the three of

you were staying wth friends, was he |ying?

A

Q

Yes.

El i zabeth, did you or Wanda ever have to explain to
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himthe | egal systenf

A No.

Q O the charges agai nst hin?

A No.

Q O have to explain anything he was confused or
i ncapabl e of understandi ng about what happened to hinf

A No. He understood a lot. He was a very
intelligent -- well, smart. He knew a | ot of things.

Q Did he ever appear to be bew | dered, confused or

out of control ?

A No.

Q Did you observe the defendant sing?

A Yes.

Q Did he sing often?

A Yes.

Q Did you ever observe himto sing in order to

mani pul at e soneone or a situation he was in?

A Yes.

Q Was he capable of turning the singing off and on
when he needed to0?

A Yes.

Q Did his desire or conpulsion to sing ever get in
t he way of sonething he wanted?

A No.

Q El i zabeth, did he ever when he was trying to get
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ei ther sex, food, drugs, alcohol or transportation
spont aneously burst into singing so that it kept himfrom
communi cati ng what he want ed?
A No.
MR. STEELE: (bjection; specul ation.
MR. TOLMAN. | don't think that's specul ation, Your
Honor .
THE COURT: She never heard it; right?
That's what your testinony is?
THE WTNESS:. R ght.
THE COURT: Yeah. She's entitled to say that.
Q BY MR. TOLMAN. Did you observe himattenpt to get
sex, drugs, food, transportation?
A Yes.
Q Did he ever burst into singing so that it prevented
himfromagetting those things?
A No.
Q Were there tines when you were confronted by | aw
enforcenent during your tinme with the defendant?
A Yes.
Q When were those occasi ons?
A There was a tinme in the Salt Lake Gty Library
before it was renodel ed when a detective approached hi mand
had asked that | renove the veil and head covering that they

had nme wear always, and he said that | couldn't. It was part
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of our religion, and there was no possible way | could do
t hat .

Q Did he ever burst into singing when he was
confronted by | aw enforcenent ?

A No.

Q Did you or Wanda ever have to intervene on his
behal f because he was not in control ?
No.
O because he had burst out into singing?

No.

o > O >

O because there was sone concept that he did not
under st and?

A No.

Q El i zabeth, did you ever get the sense that the
def endant enjoyed or got a kick out of fooling others?

A Yes.

Q What did he do or say that gave you this
i npr essi on?

A He woul d just say that, |ike he'd be | aughing and
just say, oh, they think they're so smart. They think they're
guiding me to the light when really they don't know that |'m
the Davidic king, that |I know all this. | could dance circles
around them They don't know who they're dealing wth.

Q D d he brag about how nmuch he knew about different

topi cs or subjects?
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A Yes.

What woul d he say?

He tal ked about -- | nean, anything that ever cane
up, he had to be right. He had to know about it. Like he had
to be the authority there on that topic.

Q Did that include things that were religious or not
religious?

A Yes.

Q Any topic?

A Yes.

Q Is it fair to say in this nine-nonth period of
time, Elizabeth, with the defendant that you cane across a
nunber of individual s?

A Yes.

Q Considering all of these people you encountered
during your travels with the defendant, did anyone ever
suggest to you or WAnda that you heard that the defendant
needed prof essional hel p?

A No.

Q That you should get himto a hospital or get him
hel p?

A No.

Q I n your observations of the defendant, did you
concl ude he was intelligent?

A. Yes.
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Q
A

What nade you concl ude this?

He did, he knew a | ot about a |lot of different

things. He told ne about his previous |ife, about what he

did, what he'd done. He was a very capable, intelligent hunman

bei ng.

> O > O

Was he articul ate?

Yes.

Was t he defendant honest?

No.

MR. STEELE: (bjection, Your Honor.
BY MR. TOLMAN D d you --

THE COURT: As to her understanding. She doesn't

beli eve he was honest. She's entitled to say that.

Q
El i zabet h?

A

o >» © » O » O > O

BY MR. TOLMAN: Do you believe he was honest,

No.

Did you observe himlie?

Yes.

Was lying difficult for him or did it cone easy?
It was easy.

Was he convi nci ng?

To many people, | think so.

Were you convi nced?

No.

O hers were convinced by hinf
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A Yes.

Q Did he indicate to you that he had the Kenps
decei ved?

A Yes.

Q You indicated earlier that he was determ ned not to
get caught. How determ ned was the defendant not to get
caught ?

A He said that he would kill anybody who cane into
the canmp or he would kill ne if | ever tried to escape or
yell ed out or did anything that was not in accordance with
what he want ed.

Q Did he give you instructions if you were ever
confronted by soneone?

A Yes.

Q And what were those instructions?

A He told ne to say that we were traveling mnisters
and that he was ny father and that Wanda was ny not her and
that | --

Q Did he tell you to refer to themas father and
nmot her in that instance?

A Yes.

Ckay. \What el se?

A And he told ne to say that | had been hone-school ed

and that we had no permanent address, that we just traveled

around mnistering to the different people.
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o >» O > O > O

nane?

> O >» O >» O >

Q
woul d use?

A

Q

A

Did he tell you to use a nane?
Yes.

What was that nane?

Augustine Marshall .

Augusti ne Marshall ?

Yes.

How did he -- do you know how he canme up with that

It was after the nonth August.

What about for Wanda, did he have a name for Wanda?
Yes.

And what was that nane?

Juliette.

Was there a neani ng behind Juliette?

The nmonth of July.

Did he have different nanes for hinself that he

Yes.
VWhat were those nanes?

Vell, there was his nane that he went by Emmanuel

David Isaiah. And then he went by David Shirlson. And David

was his mddle nane, and Shirlson, his father's name was

Shirl, and

nane. And

he was Shirl's son, so that's how he cane with that

t hen he gave a fake nanme when he was booked in the

San Diego -- when he was being held in San Diego. He gave a
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di f f erent nane.

Q Did he tell you what that nane was?

A M chael Jensen

Q Did he ever quiz you on what you were supposed to
say?

A Yes.

Q Did he ever, Elizabeth, in the nine nonths that you

were with him did he ever introduce you to others as his

bri de?
A No.
Q Ever publically acknow edge that you were his
bri de?
A No.
Q Besi des you or Wanda, did he ever tell anyone el se

that he had been commanded to marry several young girls?
THE COURT: You nean as far as she knows?

Q BY MR. TOLMAN. As far as you know, did you ever
hear himtell anyone el se?

A No.

Q Did you ever observe himtell anyone el se that he
was to plunder or steal young girls to be his brides?
No.
Did he tell you and Wanda that?

Yes.

o > O >

You indicated that there was sone i nstances when he
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was confronted or you all were confronted by | aw enforcene
Did you observe himtalk his way out of the situation?
A Yes.
Did he have an ability to argue on his behal f?
Yes.
How was he in an argunent ?
Forceful, determ ned.
Was he quick on his feet?
Yes.

Coul d he adapt to his surroundi ngs?

> O >» O >» O » O

Yes.
MR. STEELE: (bjection, Your Honor. This is
| eadi ng.
THE COURT: Try not to |ead her, M. Tol man.
MR. TOLMAN:  Thanks, Your Honor.
Q BY MR. TOLMAN Did you observe himadapt to th
peopl e he was with or the circunstance he was in?
A Yes.
Q Did he ever indicate to you that he had studied
psychol ogy, m nd control and hypnosi s?
A Yes.
Q What did he say about it?
A He spoke about how peopl e thought. And he talk
about a tinme in his life when he was in Southern Utah, |

believe, and he was with his brother. And he had been --

nt.

e

ed

he
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had some books that he had been reading that were on |ike
hypnosis and wtchcraft, | think

Q Did he ever tell you about getting away w th things
in his past?

A Yes.

VWhat did he say?

He tal ked about how in high school, he had -- he
was one of the graduating seniors, and there was a girl who
was younger, and she was physically mature for her age, and
how he just came up behind her and stuck his hand down her
shirt and then wal ked away and not hi ng ever happened.

And he tal ked about his two previous marriages and
how he had been accused with nolesting his second wife's
youngest daughter and how not hi ng ever happened because of
that, like how he was able to wal kway fromthat.

Q Did he ever talk about being able to wal k away from
financial debt or other obligations?

A Yes. He tal ked about how he had wal ked away from
an apartnment | ease. He tal ked about how he had wal ked away
froma big fifth-wheel trailer that they had taken up to
| daho, and he stopped nmaeki ng paynents on it. And they just
left it on sonme property sitting up there and wal ked away from
it.

He tal ked about how he -- the LDS Church had called

an ex-communi cati on hearing and how he just never showed up to
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it, and so he wal ked away fromthat.

And he tal ked about how his nother had gotten a
restraining order put on him and he just, |I nean, he didn't
care. He just wal ked away fromthat.

Q El i zabeth, are you aware that the defendant was
witing a book called the Book of Emmanuel David |saiah?
A Yes.

Q Are you aware that he wote in this book after his

capture?
A Yes.
Q Did he ever tell you or try to convince you or

Wanda that you heard prior to his capture that he did not use
a weapon when he ki dnapped you?

A No.

Q O that he held -- that you held the key to the

cable you were | ocked wth?

A No.

Q That you coul d have gotten away?

A No.

Q That your parents knew you were all right?
A No.

Q That your parents invited himto your hone that
ni ght he ki dnapped you?
A No.

Q That your parents had renoved the | ock on your door
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and turned off the security alarmfor himto take you that
ni ght ?

A No.

Q Ever tell you or try to convince you or Wanda t hat
you heard that you had opened the window for himto get into
t he house?

A No.

Q Ever tell you or WAnda --

MR. STEELE: (bjection, Your Honor. There's no
foundation for these questions. There's nothing that they're
based on.

MR. TOLMAN:  Your Honor, |'m asking whether or
not -- we intend to show at the conpetency hearing that he
made these witings. And I'masking if he ever while he was
with her attenpted to try to convince her of the clains he
woul d | ater nake.

THE COURT: Overruled. Go ahead.

Q BY MR. TOLMAN. Did he ever tell you or Wanda t hat
you had heard the Lord's commands to go with him and that's
why you di d?

A No.

Q Were any of these clains true, Elizabeth?

A No.

Q Wul d he have been able to convince you that any of

these clains were true?
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No.

This was at all tinmes against your will?

> O >

Yes.
Q Did he acknow edge to you that what he was doi ng

was agai nst the | aw?

A Yes.

Q Did he have a know edge of the | egal systenf

A Yes.

Q Did he explain that know edge to you?

A Yes.

Q Did he have know edge of how t he governnent works?

A Yes.

Q Did he indicate what woul d happen to himif he were
caught ?

A Yes.

Q Finally, Elizabeth, what words would you use to

descri be the defendant's character?
A Evil, w cked, manipul ative, sneaky, sliny, selfish,

greedy, not spiritual, not religious, not close to God.

MR. TOLMAN. Thank you, Your Honor.

THE COURT: Thank you, M. Tol man.

M. Steele, you nay cross-exani ne.

MR. STEELE: Thank you, Your Honor.
11
11
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CROSS- EXAM NATI ON
BY MR. STEELE
Q Do you need a break or water?
A (Wtness indicates by shaking head side to side.)
THE COURT: M. Steele, speak right in the mke so
peopl e can hear you.
MR. STEELE: Okay. |I'msignificantly shorter than
M. Tol man.
THE COURT: It goes into the other roomso we need
to hear.
MR. STEELE: Ckay.
THE COURT: Go ahead.

Q BY MR. STEELE: You tal ked about hi m bei ng
concerned about getting caught that first night outside of
your house or near your house. Do you renenber talking about
t hat ?

A Yes.

Q Ckay. And you said that he pulled you down behind

a bush?
A Yes.
Wiy did he do that?
A There was a passing cop car, and he didn't want to
be caught.

Q What did he say after that, after the cop car

passed?
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A To the best of ny nenory was,

Q Did he ever say sonething |ike, you know, if th

were to be t

rue don't let themfind us?

A. Yes.

Q So do you renenber when he said that?

A I

the Lord is with us.

S

t's been so long. But to the best of ny nenory,

it was as the car was driving by.

Q Ckay.

| mean, was

this a lengthy thing? A very short thing?

A Very short.

Q Ckay. What did he say, do you renenber?

A He just said that in the power that was vested i
hi m he bonded ne on heaven -- or that | would be bound in
heaven as | would be here on earth to himto be his w fe.

screaned no.

said that if

He perfornmed a marriage cerenony that night.

n

But that did not have any affect on him And he

| were to screamthen he would kill ne.

Q And | imagi ne that was shocking to you, the

marriage cerenony.

A. Yes.

Q You didn't see that comng at all?

A No.

THE COURT: The reporter is having trouble heari

you, M. Steele.

MR. STEELE: |'msorry about that.

Q BY MR. STEELE: You spent a lot of tine talking.

ng
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He spent a lot of tine talking --

A Yes.

Q -- throughout the day. Wat kinds of things did he
tal k about to you?

A He tal ked about a | ot of things. He tal ked about
hi s past experiences. He talked about his previous marriages.
He tal ked about neeting Wanda. He tal ked about receiving
revel ation. He tal ked about the first tine he saw ne. And he
t al ked about the future. He tal ked about how we woul d al
appear when he cane out of hiding, so to speak. He tal ked
about the different jobs and occupations he had held. He
tal ked about a | ot of things.

Q You know an awful |ot about M. Mtchell and
Wanda Barzee?

A Yes.

Q They told you their whole life story practically?

A Yes.

Q You know about their marriages, they both had
several , about their children?

A (Wtness indicates by noddi ng head up and down.)

Q You know their children's nanes or at one tinme you
knew their children's names?

A Yes.

Q | nmean, he told you good stuff about hinself and

bad stuff about hinself?
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A Yes.

Q Did he -- what did he tell you about the
gover nnent ?

A He said that the governnment was corrupt and that
they served the devil and that they were of the world, that
Anerica had fallen frombeing a God-fearing country and that
t hey were no | onger.

Q VWhat did he tell you about the LDS Church?

A He said that the LDS Church will be punished nore
t han anyone because they have the nost |ight and truth and
know edge, and that they have the truth but they're not
willing tolive it, and that when the tine had cone that many
of them woul d have the strength to breakaway and foll ow him

Q And what did he think he was? | nean, what did he
tell you that he thought he was?

A He told ne that he was a prophet and that he was
t he Davi di ¢ ki ng.

Q And who's -- what's the Davidic king? Wat did he
expl ain that was going to be?

A He said that he was God's voice on the earth and
that he would reign over the children of God until Chri st
canme, at which point he would continue to be Christ's
nmout hpi ece to the world.

Q Did he talk about the antichrist?

A. Yes.
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> O > O

anti chri st.
Q
of |saiah -

A

> O > O

on it.

> O >» O >» O » O

And what was his position with the antichrist?
He said that he would one day fight the antichrist.
And what was going to be the outcone of all that?

Was that he would be the one to kill the

Did he -- and he read you the contents of the Book

O --
Emmanuel of David |sai ah?

Yes.

And how many times did he read it to you?

Many tinmes. | don't know that | could put a nunber

And he tal ked about it a lot, too?
Yes.

Did you pray together every day?
Yes.

And you sang together every day?
Yes.

What kind of things did you sing?

Wanda had conpil ed a book of religious songs from

many different religions, and we would just choose out of the

songs that

Q

she conpi | ed.

How nuch tinme during the day did you spend singing

or did he spend singing?
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A | guess it just depended on the day. Sonetines it

was just one or two songs. Sonetines there was no singing.

Sonetinmes if he was working, he would sing or if he -- he
just -- | nean, |like there was usually reason. It wasn't just
because he couldn't contain hinself. 1t was because he wanted

to sing. He felt |ike singing.

Q And you sang with himsonetines or not very often?

A Vell, | nean, it wasn't |ike a duet, so to say.

But, | nean, they would -- he would have us all sing together

i ke when we prayed.

Q Did he have trouble sleeping at night? Let ne ask

it adifferent way. D d he get up during the night?

A Yes.

Q Were you all sleeping in the sane spot?

A Yes.

Q How many tinmes in the night would he get up?

A | couldn't put a -- | don't know. |I'ma pretty

heavy sl eeper nyself.
Q | nmean, do you have any kind of guess? Do you

imagine it was nore than once a night every night?

A Maybe once or twice. | think it was just to go to

t he bat hroom
Q VWll, could it be as nuch as six or seven tines a
ni ght ?

VMR. TOLMAN: Your Honor --
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THE WTNESS: | don't know.

MR. TOLMAN. -- | think she answered once or tw ce.

THE COURT: This is cross-examnation. He's
entitled to probe.

The question is, could it have been six or seven?

THE WTNESS: To ny know edge, | nean, | don't
remenber. | was asleep. But | think it was only once or
twice. Like, that's the best of ny know edge. | couldn't
tell you anynore.

Q BY MR. STEELE: There's a couple days after you
were found, you were recovered. Wat word would you use for
t hat day besi des wonderful ?

A Tri unphant.

Q O do you say, | was recovered? | was found? |
was captured? Wat was the phrase that you would use for that
day?

A | cane hone.

Q So a coupl e days after you canme hone, you

participated in an interview?

A Yes.

Q It took a couple days?

A Yes.

Q | mean it went a coupl e days?

A Yes.

Q And | asted half a dozen hours, sonething |like that?
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A | don't know how long it lasted. It was |engthy.
Q Ckay. And you told them-- and this was with

Dr. Detz and Dr. Bl on?

A Yes.

Q You told thema great many things.

A Yes.

Q And this is along time ago. | nean, this is in
2003.

A Ri ght .

Q I f you had said at that tine he got up six or seven
tinmes a night, I nmean, would that -- if you said that, you

woul d have been telling themthe truth.

A Yes. If | said that, then that's true. [It's just
been a long tinme. | don't sit and think about it every day.

Q Thankful Iy, |'m guessing.

A Yes.

Q And he got up and exercised was your description to
Dr. Dietz. |Is that sonething you renenber? Do you have a
menory of that?

A Now t hat you bring it up, | vaguely renenber
sonething |like that.

Q Ckay. Hopping on one | eg?

A It wasn't like running or lifting weights or
exercising as we think of it.

Q What was it |like, as best you can renenber?
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A It involved deep breathing, |ike squatting,
standi ng and squatting, | think. Hopping could have been part
of it.

Q l"msorry. | didn't --

A Hoppi ng coul d have been part of it. | don't really
remenber that nuch.

Q And that's all you renenber of that?

A Yeah.

Q Ckay.

You gave a whole list of things of adjectives
describing him | didn't hear you say hypocrite, but it
sounded |i ke that m ght be one of the words.

A Yes.

Q Tell me what a hypocrite is.

A A hypocrite is someone who preaches one thing, |ike
preaches |like not to snoke and then turns around and snokes.

Q Did he ever talk to you about the carnal man?

A Yes.
Q What was that about?
A He said that the carnal man was sensual and
devilish and that all of us possessed carnal man inside us.
There's a part of us that are all carnal.

Q And he acknow edged that he had trouble with that?

A Yes.

Q It was clear that he had trouble with that to you.
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A Yes. Yes.

Q Yes. You used the word, | believe it was the
San Diego story, the start of the Kenp story that he acted as
if he presented hinself as an investigator.

A Yes.

Q Tell us what that term neans.

A An investigator in the LDS Church is soneone that
is interested in learning nore, that they're investigating the
beliefs of the LDS doctri ne.

Q How often did you eat during the day?

A Usually it was once. But there was -- there were
different periods of tine when sonetines it would be nore
depending on -- it was -- generally when we ate was when there
was food. Wen he was in prison or jail when he was in
San Diego for that period of a week, there was nothing to eat.
We collected rain water and drank rain water for a few days.

Q In San Di ego, you described himgetting dressed in
a specific way to go back to the Kenps' house?

A Yes.

Q Did he tell you what happened when he got there?

A um - -

Q I"'msorry. Yes. There are two different ways; one
where he dressed as nornmally as he could under the
ci rcunstances, and the other where he dressed in, not in a

tunic, but in dark regular clothes, sonething |ike that?
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A Yes.

Q Ckay. Tell ne about what he said happened when he
went back that second tinme?

A He said that he | ooked for a way to get in and that
everything was | ocked, and he found -- was it a w ndow or
sliding door? And he started to open it and he heard I|ike
| oud snoring inside. And | think he said it was |ike an ol der
brother or it was a male figure in the room and that scared
him so he left.

Q Did he talk -- tell you sonething |i ke before he
went that she's the one?

A Yes.

Q What did that nean?

A It nmeant that he was going to do the sane thing to
her that he did to ne.

Q How did you feel about that?

A Hear t br oken.

Q When he cane back, did he say sonething |like she's
not the one?

A He said that the Lord was just testing his faith,
think. | nmean, that's what | renenber hi m saying.

Q What woul d he have nmeant by that in this context,
do you know?

A That the Lord was just preparing him that it was

all in preparation for the next young woman.
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Q And let ne see if | understand what that m ght have
meant. Was it your inpression that he nmeant he initially
t hought she was the one, but the Lord threw up enough
obstacl es that she nust not have been? |Is that part of that

meaning? 1|s that the test?

A Vell, it was -- it was just like a preparation
like a step, like just another step to becom ng nore prepared,
to becone -- just to show that he wasn't ready for -- to get

to kidnap the next young girl.
Q Did he cone back and say, | failed?
A | don't renenber.

Q O was it your inpression that he said, the Lord

didn't -- the Lord didn't want ne to acconplish this?
A It was -- | nmean, nore |like the Lord didn't want ne
to acconplish this. | nean, it wasn't |ike he wasn't

di straught about it or anything.

Q His arrest, you talk about, he told you that he got
beer, he got sone prescription neds.

A (Wtness indicates by noddi ng head up and down.)
And got pretty high?
(Wtness indicates by noddi ng head up and down.)

What was the weather |ike that day?

> O > O

| don't renenber it being rainy. | don't renenber

Q Didn't he tell you that his clothes got wet?
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A | don't renenber. | nmean, | don't -- | just don't
remenber the weather. | nean, it could have, but | just...

Q There's sonething -- there's a pretty interesting
t hing that happened to hi mwhen he broke into the church. He
got separated from his cl othing?

A Yes.

Q Tell us about that. What happened? What did he
tell you that happened?

A | think he wet his clothes, wet his robes, so he
took themoff. And there was the hole right in the crotch
area. So | don't think that the thermal underwear got wet,
but, I nean, it wouldn't be unnatural for himto just -- well,
| mean, like he had control of his bladder. But, | nean,
there had been tinmes he'd just decided to go.

Q Did he tell you that the clothes ended up in a room
that was | ocked and he couldn't get back into that roonf

A | don't remenber that.

Q Ckay.

He tal ked to you about two ot her wonen that had
been approached, he had approached prior to you?

A Yes.

Q And do you renenber him what he said about Kelly
and/or Julie?

A | renmenber he tal ked about Kelly, that she was an

African Anerican, and that he -- that she was a speci al
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daughter of God, but that she -- | nean, she wasn't -- IliKke,
she wasn't practicing nonogany, and that he tal ked to her.
And | think he said he lived with her for a little while. |
don't exactly renmenber because it's been so long. He talked
about how one tinme he cane in and she had been w th another
man, and he was |ike very, very upset with her, very nmad at
her .

And he told ne that there had been one last tine
that he had gone to see her to invite her up to their teepee
t hey had hi dden up the canyon and to spend the weekend with
themup there, and she said, no, | believe.

Q And he was hoping that she woul d becone a plura

w fe?
A Yes.
How ol d was she, did he tell you?
A | think she was in her 30s. | nean, she wasn't,

she wasn't a teenager

Q Ri ght .

A She wasn't a young girl.

Q What about Julie? Wlat did he tell you about
Jul i e?

A Julie, he tal ked about having nmet her in a shoe
store, | believe it was, and that she was engaged to sone
fellow But that she had cone from-- she had run away from

bei ng part of a polygam st famly, and so she knew a | ot about
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pol yganmy and how their lifestyle is, and that he had deci ded
that she was going to be one of his wves. And when he went
back, she was no | onger working there.

Q Did -- going back to San Diego -- well, even before

that, he used the word plunder --

A Yes.

Q -- in regard to wves but also food and such
t hi ngs.

A Yes.

Q Do you renenber hi m sayi ng anyt hi ng about he just
couldn't do that anynore, go shoplift in San D ego?

A Yes.

Q And how did he cone to say that, do you know?

And |l et nme ask a better question than that that

m ght be easier. D d he say, | don't believe it's right to
pl under ?

A No.

Q Did he say, I'"'mtoo -- this is too stressful,

can't do this anynore?

A Gosh, | conpletely forgot about that. But | think

he said that it was just too dangerous, | think. | don't
remenber. | nmean, it was -- | just don't think about it every
day. | don't renenber.

Q And | understand that. And that's a fine answer

What ever you renenber, okay?
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A (Wtness indicates by noddi ng head up and down.)

Q And he decided to cone back to Salt Lake. What did
he tell you about that?

A Vll, it wasn't conpletely him It was actually
mainly nme. | had hope because California, | felt it was so
far away and so cut off that nobody woul d ever find ne. And
even if it took 20 years to find ne, | nean, | just felt the
chances woul d be better in Salt Lake.

And so | just asked himabout it. And | said
felt like -- because he had used religion to justify, | nean,
pretty nmuch anything he wanted to get away wth, and so
decided to try to use his tactic. And | said, | think, |ike,
| just have a very strong feeling about going back to Salt
Lake. What do you think? Like, what do you feel |like God's
telling you?

And then he eventually was |like, yeah. But how are
we going to do it? And he had told ne about how he had
hitchhi ked all over the place. And | said, well, why don't we
hi t chhi ke back? | nmean, you said that | had to experience al
t hi ngs, you know, sink below all things to rise above al
things. Well, shouldn't hitchhiking, shouldn't | experience
that, too? And so then that's how the decision was nade to
hi tchhi ke back to Salt Lake.

Q Did he tell you, did he talk to you in religious

terns about what he thought woul d happen on com ng back to
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Salt Lake?
A About the journey or what woul d happen, |ike, once
we got back here, |ike what the plans for the future would be?
Q What m ght happen to him
A What m ght happen to hinf?
Q Did he have sone kind of religious story about what

woul d happen to himcom ng back here?

A | mean, he had one for, like, the future.

Q Did he talk about martyrdomw th you?

A Yes.

Q What did he say about martyrdonf

A He said that in seven years, you know, he woul d

cone forth wth Wanda and his seven new w ves, and we woul d
all testify in his behalf. And we would cone out in great
power and glory. And that there would be many people who
bel i eved us, but many people who didn't believe us. And there
woul d be a nob that would cone and stone him and he would | ay
in the streets for three days being dead, and then he would
rise up and he would be untouchable. And that is when he
woul d fight the Davidic king or -- no not Davidic king, fight
the antichrist, and that's when he would kill the antichrist.
Q And did he tell you who he thought the antichri st
m ght be?
A No. Well, he -- no. | don't think he said that,

like, this exact person is going to be the antichrist. He
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said that the deceased President Hinckley was a type of
antichrist, but he didn't nean that he was the actual
antichrist, the one that he would fight.

Q At the library, the tinme that you all were
approached by a detective and you were tal king about that in
your direct exam --

A Yes.

Q -- what were you at the library doing? Do you
remenber that?

A He was | ooking for maps to go to San Di ego and the
area of California.

Q Ckay. GCkay. And you had found maps and were
| ooki ng at maps?

A (Wtness indicates by noddi ng head up and down.)

Q You said that he told you he would kill you if you

tried to | eave?

A Yes.

Q Did he tal k about an angel --

A Yes.

Q -- if you tried? What did he tell you about an
angel ?

A He said that an angel would strike me down with a

sword. But he also told ne that he would be that angel.
Q He had a knife?

Yes.
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Q And, you know, so you put those things together.

That nmakes sense; right?

A Ri ght .
Q And you were worried about himhurting you?
A Ri ght .
Q Did you see the knife nuch after that first day?
A | saw it on different occasions. He didn't wear it
every day, but he had it with him like | sawit. It
wasn't -- | nean, like he used it.

Q Did he ever tell you that he was glad he didn't
have to hurt anyone?

A He said he was relieved. But that if the tine cane
when he had to, he wouldn't be afraid to use it.

Q Did he use the aka Peter Marshall?

A Yes.

Q Did he tell you who Peter Marshall was?

A | wasn't aware it was related to anybody ot her than
hi nsel f.

Q Ckay. He told you about wal ki ng away from deat h.
And he and Wanda told you about their travel s?

A (Wtness indicates by noddi ng head up and down.)

Q And what -- how | ong had they been traveling and
what were they doing while they were traveling?

A Wait, wal king away from deat h?

Q Well, yeah. | asked that really poorly.
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Did they --

THE COURT: Wy don't you ask her if he said he was
going to wal k away fromdeath, if she renmenbers.

MR. STEELE: Yes. [|'Il try sonething altogether
di fferent here.

Q BY MR. STEELE: Wat were they doing with their
lives before he canme and took you?

A Wl |, he had gone all over the country. And he
said that they were just -- they were trying to do what God
had wanted themto do.

Q How | ong had they been doing that? D d you get a
sense of that?

A It had been for -- | nean, like there were periods
of time when they stayed with his nother, and | believe Wanda
stayed with her nother before and when they stayed with sone
ot her people, as well. But they'd been, |I nean, it had been a
few years. But they would | each onto his nother or her nother
or another famly whose policy | guess was that, you know, |
won't turn anyone away frommny door. And they'd say, | won't
turn anyone away, and they can stay with ne.

So | think they took advantage of other people's
generosity. But he al so had been hitchhiking and traveling
around for, like, a few years, | think.

Q He pushed a handcart sone di stance --

Yes.
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Q -- through this? | nean, is 10 years a good guess

that they had been doing this kind of thing?

A Maybe. | don't know. It could have been five,
ten, |'mnot sure.

Q It's a nunber of years that we're tal king about.

A It was a | onger period of tinme, because, | nean,

t hey woul d al ways cone back and stay at soneone's house for a
whil e and then go out again. | nean, when they took nme was
the first tinme that they stayed in a canp, so to speak, for an
extended period of tine, |like, w thout outside help, wthout,
i ke, going back to his nother or his father or her nother.

Q Was there a tine that he stayed with Dr. West?

A Yes.
Q Who is Dr. West?
A Dr. West, well, | never net him but he wote a
book on natural healing. And it was sonmething that Brian
believed in. And he was the one that said, you know, as |ong
as | have like a house or as long as | have food, you know,
"' mnot going to turn sonebody away.

Q Did Brian talk to you about |ynphol ogy?
Yes.
And this was associated with Dr. West?
Yes.

What di d he say about | ynphol ogy?

> O >» O >

He just said that it was true, and the
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phar maceuti cal conpanies, they all knew it was true, but they
woul d be turning away billions of dollars, and they weren't
about to do that, so they weren't going to acknow edge that as
bei ng true.

Q What ki nds of things did |ynphol ogy invol ve?

A A lot of, like when -- if he exercised, |ike,
that's what it was, the deep breathing, |ike hot expansion and
contraction, |like rubbing sonething, |ike eating pure foods.

Q Vell, and so -- | nean, the exercising at night,

for instance, it didn't look |ike normal exercising. That

m ght have been | ynphol ogy?

A Yes.
Q Was it your understanding that it was |ynphol ogy?
A Yes.
Q Ckay. And he also said, told you that that's when

he got revel ations, one of the tines, the conditions under

whi ch he got --

A | don't renenber exact times anynore, but |'msure
it was.

Q He'd al so get them when he gave those bl essings.

That's what he told you?

A Yes. | mean, he got them sporadically. Wll,
mean, just | don't think it had a connection with himdoing a
certain sonmething. | think it's if he wanted sonethi ng,

that's when he got revel ation.
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You didn't trust his revel ati ons?
No.

Q Ckay.

If I mght have a nonent, Your Honor?
THE COURT: You m ght.
(Time | apse.)

Q BY MR. STEELE: Wat are the Seven Di anonds Pl us
One? Do you renenber that?

A Yes. It was the different books he believed in.
|"mnot sure if | can nanme themall still. But it was |like
t he Book of Mornon, the Bible, King Janmes Version of the
Bi bl e, the Gol den Seven Plus One, the book that Dr. West
wote, | think that's what it's called. The Doctrine and
Covenants, Pearl of Geat Price, the Book of |saiah, there was
a translation that he had that he always read out of. And
t here was anot her book, The Final Quest by Rick Joyner. And
then the Plus One was his Book of Enmmanuel David | saiah.

Q And these were his religious sources, the things
that he referred to?

A Yes.

MR. STEELE: That's all | have, Your Honor.
THE COURT: Thank you, M. Steele.

Do you have any redirect, M. Tol man?

MR. TOLMAN:. Just briefly, Your Honor.

Il

65




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

REDI RECT EXAM NATI ON
BY MR. TCOLMAN:
Q El i zabeth, was religious |anguage part of his

every day speech?

A Sonet i nes.

Q Was he able to turn it off and on?
A Yes.

Q What about in front of Wanda?

THE COURT: You nmean with respect to religious
| anguage?
MR. TOLMAN:  Yes.

Q BY MR. TOLMAN. Wth respect to religious -- did he
use religious | anguage or speech in front of Wanda?

A Yes.

Q There are sone religious terns that defense counse
has brought up that may be, it may seem foreign or unusual to
those that are outside the LDS culture. Wuld you agree with
t hat ?

Yes.

What is your religion, Elizabeth?

> O >

| am LDS.

Q And in that religion, is it comon to hear words
such as giving bl essings?

A Yes.

Q O revel ations?
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A Yes.

Q Goi ng on m ssions?

A Yes.

Q Believing in nore religious books than just the
Bi bl e?

A Yes.

Q These were not necessarily foreign terns to you?

A No.

Q Or unusual ?

A No.

Q In fact, you're preparing to go on a m ssion
yoursel f?

A Yes.

Q Was Wanda there for the marri age cerenony?

A She was outside the tent door.

Q After reflecting on that particular part, the
marri age cerenony, what do you believe was the inportance of
t hat ?

A | think it was to placate Wanda and to --

MR. STEELE: (bjection, Your Honor, as to the
specul ati on.

THE COURT: She can testify as to her inpressions
and under st andi ng.

Go ahead.

THE W TNESS: It was to nake it so it | ooked |ike,
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gi ving the appearance that he was doing what the Lord had told
himto do.

Q BY MR. TOLMAN. Was this a conmmon pattern with the
interaction you observed between Wanda and t he def endant?

A Yes.

Q That he woul d do sonething religious in order to
appease Wanda?

A Yes.

Q Was it al ways, though, to get sonething he wanted?

MR. STEELE: (Objection, your Honor; specul ation.

THE COURT: Again, the inpression of understanding.
Overrul ed.

THE W TNESS: Yes

Q BY MR. TOLMAN.  Thi ngs such as sex, drugs, alcohol?

A Yes.

Q Not w thstandi ng he used religious | anguage and the
interactions with he and Wanda, was it a constant focus of his
while you were with himto not get caught?

MR. STEELE: (bjection; |eading.
THE COURT: It is leading. Rephrase.

Q BY MR. TOLMAN: Was he concerned about getting
caught ?

A Yes.

How nmuch of a significant focus was it of his?

It was a big focus. | nean, he said that he would
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kill anybody who cane into the canp or he would kill nme if I
tried to escape. He forced ne to wear a headdress and a veil
and anot her veil covering the nouth part, so it covered like
my entire -- nmy entire head was covered.

Q Def ense counsel brought up the West famly. Dd
you learn fromthe defendant that M. Wst had a personal
policy not to turn soneone away who needed food or shelter?

A | didn't learn that directly fromthe Wsts. |

learned it from --

Q From t he def endant ?

A Yeah.

Q Did he tell you about that?

A Yes.

Q Wiy did he tell you about that?

MR. STEELE: (bjection; calls for specul ation.
THE COURT: Wy does she think he told her.
Q BY MR. TOLMAN: Let ne ask you this. D d he tell

you he took advantage of that policy?

MR. STEELE: (bjection; |eading.

THE COURT: Overruled. You can answer that
questi on.

THE WTNESS: Well, he didn't just flat-out say, |
t ook advantage of him But he did say that he knew that they
wanted himto | eave and that he didn't and that he continued

to stay there for a while.
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Q BY MR. TOLMAN: Elizabeth, was the defendant during

your nine nonths, was he a hypocrite?
A Yes.
MR. TOLMAN: No further questions.
THE COURT: Thank you, M. Tol man.
Any recross, M. Steele?
MR. STEELE: If | mght have just a nonent.
THE COURT: You may.
(Time | apse.)
RECROSS- EXAM NATI ON
BY MR. STEELE
Q There were -- you cane down into Salt Lake Gty
fromthe nountains a couple of tines?
A Yes.
Q Once you were all at a party?
A Yes.
Q And he got run off after getting in a religious
argunment wi th sonmebody?
A Yes. He was al so drunk and high on the drug
Amaseth (sic).
Q And you spent tine in a couple of restaurants on
occasi on?
A Yes.
Q The library?

A. Yes.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q
A

Q

Stayed overnight with a couple different people?
Yes.

And how often were you wal king the streets of

Salt Lake Cty?

A

Q

Not very often.

Hal f a dozen tines?

Maybe.

MR. STEELE: That's all | have, Your Honor.
THE COURT: Thank you. Are we done?

MR. TOLMAN:  No further redirect, Your Honor.
THE COURT: Al right. Thank you all

Thank you, Ms. Smart, you may step down. And

you' re excused.

We'll be in recess as to this phase of the

conpet ence hearing. Thank you very nuch

(Wher eupon, the court proceedi ngs were concl uded.)

* * * * *
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STATE OF UTAH )
) Ss.
COUNTY OF SALT LAKE )

|, KELLY BROWN HI CKEN, do hereby certify that | am
a certified court reporter for the State of U ah;

That as such reporter, | attended the hearing of
the foregoing matter on Cctober 10, 2009, and thereat reported
in Stenotype all of the testinony and proceedi ngs had, and
caused said notes to be transcribed into typewiting;, and the
f oregoi ng pages nunber from 3 through 71 constitute a full
true and correct report of the sane.

That | amnot of kin to any of the parties and have
no interest in the outcome of the matter;

And hereby set nmy hand and seal, this __ day of

KELLY BROWN HI CKEN, CSR, RPR, RWR
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