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1 APPEARANCES FOR THE PLAINTIFF 1 PROCEEDINGS
2 .
JEFFREY D, MURPHY, ESQUIRE 2 THE VIDEOGRAPHER: The date is May 2lst, 2010.
3 oOf lg{tissci,ﬂl?ohzvelh N{:Ikowﬁz & Murphy 3 This is the deposition of Keith Tribble, Keith
. Tmpg’umorigz ;36(w)/gnue 4 Tribble, being taken in the matter of Enock Plancher,
5 and 5 et al, vs. UCF Board of Trustees and UCFAA, et al.
6  DAVIDD. DICKEY, ESQUIRE . .
Of The Yerrid Law Firm, P.A. 6 The time is now 10:13 a.m.
7 101 East Kenniedy Boulevard, Suite 3910 7 Counsel, please identify yourselves for the
Tampa, Florida 33602
8 8 record.
9  APPEARANCES FOR THE DEFENDANT UNIVERSITY OF CENTRAL .
FLORIDA BOARD OF TRUSTEES 9 MR. MURPHY: Jeff Mu.rphy for the Planchers.
10 10 MR. DICKEY: David Dickey for the Planchers.
RICHARD E. MITCHELL, ESQUIRE . : H i f
11 Of GrayRobinson P.A. 11 MR. SHA. PIRO: Pm ShaplI.‘O .for the University o
301 East Pine Street, Suite 1400 12 Central Florida Athletics Association.
120 g Nando, Florida 32801 13 MR. MITCHELL: Rick Mitchell for UCF.
14  JORDANP. CLARK, ESQUIRE 14 MR. CLARK: Jordan Clark, associate general
Of: University of Central Florida 15 counsel for the UCF Athletics Association and the UCF
15 General Counsel
P.O. Box 160015 16 Board of Trustees.
19 Orlando, Florida 32816 17 THE VIDEOGRAPHER: Thank you. And will the
APPEARANCE FOR THE DEFENDANT UCF ATHLETICS ASSOCIATION, | 18 court reporter please swear in the witness?
18 INC.
19  DANIEL A. SHAPIRO, ESQUIRE 9 _____
of Cole, Scott & Kissane, P.A. ) 20 KEITH TRIBBLE,
20 %ﬁpyéigﬁggnggz(gﬁ’;‘gm’ Suite 750 21  Having been first duly sworn, testified as follows:
21 22 THE WITNESS: Ido.
22  ALSOPRESENT:
23 Judge Emerson Thompson 23 DIRECT EXAMINATION
Tony Rappa, Videographer 24 BY MR. MURPHY:
§§ 25 Q. _Sir, please state your name.
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1 A. Keith Tribble. 1 A. It's a corporation.
2 Q. Okay, Mr. Tribble. And what have you done, if 2 Q. And it's a separate corporation from the
3 anything, to prepare for your deposition today? 3 University of Central Florida?
4 A. Justread a couple of items to refresh my memory 4 MR. SHAPIRO: Form.
5 in my, my bio to make sure that everything is accurate 5 A. It'saDSO.
6  there. That's about it. 6 Q. Okay.
7 Q. Okay. When you say a couple of items, are you 7 A. It's a direct service organization.
8 saying you read a couple of items within your bio or -- 8 Q. CanlIalso --is it fair if | refer to it as
9 A. Yes, sir. 9 UCFAA?
10 Q. Okay. Did you look at any other documents other | 10 A. It's, it's fair you can -- yes, UCFAA, that's
11  than your bio? 11 right.
12 A. No. 12 Q. You'll know what we're talking about, the same
13 Q. Did you meet with anybody? 13 thing? We're talking about UCF Athletics Association,
14 A. In preparation for the case? 14  Inc., when I say UCFAA?
15 Q. For, for the deposition today, yes, sir. 15 A. Yes.
16 A. I'met with attorneys in general, general 16 Q. Isthat fair?
17  standing, but nothing in preparation for the case. 17 A. That is fair.
18 Q. Okay. And when did you meet with the attorneys? |18 Q. Okay. Is UCFAA a separate legal entity from the
19 A. Maybe two or three weeks ago. 19 University of Central Florida?
20 Q. Okay. But it wasn't about the case or -- I'm 20 A It'sa--
21 not sure I understand. 21 MR. SHAPIRO: Form objection.
22 A. It was about trying just to prepare myself to 22 MR. MITCHELL: Form.
23 what, you know, what needs to be done in terms of a 23 MR. SHAPIRO: You just need to wait just a
24  deposition because I have never done a deposition. 24 moment. There are some times that I'll have an
25 Q. Okay. This is your first deposition? 25 objection.
Page 6 Page 8
1 A. This is my first deposition. 1 THE WITNESS: Okay.
2 Q. Okay. And how long did you meet with the 2 MR. SHAPIRO: Just pause for a moment --
3 attorneys? 3 THE WITNESS: Okay.
4 A. I'would say probably a couple of hours, two or 4 MR. SHAPIRO: -- and allow me to object.
5  three hours. 5 Q. You can answer.
6 Q. Have you looked at any depositions that have 6 JUDGE THOMPSON: Overruled. You can answer.
7  been given in this case? 7 A. You said I can answer?
8 A. No. 8 MR. SHAPIRO: Yes.
9 Q. Where are you employed? 9 JUDGE THOMPSON: I'll talk louder.
10 A. T'm employed at the University of Central 10 A. Oh, okay. Itis a-- it's a direct service
11  Florida Athletics. 11 organization set up by the univer- (ph) set up by the
12 Q. Is that University of Central Florida or UCF 12 State of Florida legislature.
13 Athletics Association? 13 Q. But it's a separate corporation from the
14 A. It's University of Central Florida Athletic 14  University of Central Florida, correct?
15  Association. 15 MR. MITCHELL: Form.
16 Q. Okay. What is the proper name? Because I've 16 MR. SHAPIRO: Form objection.
17  seen it a couple of different ways. I've seen University 17 JUDGE THOMPSON: Overruled. If you know you can
18  of Central Florida Athletics Association, Inc., and I've 18 answer, sir.
19 also seen UCF Athletics Association, Inc. Do you know | 19 A. AllTknow, it's a direct service organization,
20  what the proper legal name is? 20 aDSO.
21 A. University of Central Florida Athletic 21 Q. Are you a-- so you are employed by UCFAA?
22 Association. 22 A. Tam technically employed by University of
23 Q. Inc.? 23 Central Florida Athletic Association.
24 A. Inc. 24 Q. Okay. You're not a state employee?
25 Q. It's a corporation, correct? 25 A. Iam not a state employee.
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1 Q. You're not entitled to any of the state benefits 1 A. No, I'm not.
2 that state employees get? 2 Q. Are you entitled to any state health insurance
3 A. 1am entitled to benefits that state employees 3 benefits?
4 get, yes. 4 A. No, I'm not.
5 Q. What, what state benefits are you entitled to? 5 Q. Are you entitled to take classes for free at
6 A. Access to any of the state property, access to 6 UCF?
7  any of the state benefits in terms of their sort of things 7 A. T'm not sure about that.
8 ofdiscounts. I have a state identification. I can get 8 Q. When were you hired by UCFAA?
9 it. I don't have one, but I can get that. 9 A. T'm going to say March of 2006.
10 Q. State identification, what is that? 10 Q. And my understanding is you were hired to be the
11 A. Identification card. 11 athletic director?
12 Q. You don't have one? 12 A. Athletic director of the University of Central
13 A. Idon't--1didn't -- I don't need one. 13 Florida, yes.
14 Q. What other than -- well, well, strike that. 14 Q. Well, technically the athletic director of
15 What state benefits are you entitled to 15 UCFAA, correct?
16  specifically? 16 A. Athletic director of University of Central
17 A. Ithink I just answered that, right. 17  Florida.
18 Q. AnlIDcard? 18 Q. Is your contract of employment to be the
19 A. AnID card. 19  athletic director with UCF or with UCFAA?
20 Q. Discounts? 20 A. T'm the director of athletics of the University
21 A. Discounts. 21  of Central Florida.
22 Q. What else? 22 Q. Yes, sir. Is your contract for employment to be
23 A. And I also have the ability to use the state 23 the athletic director with UCFAA or the University of
24  property, access to the attorneys in terms of, you know, {24  Central Florida?
25  with the, with the athletics association, like everyone 25 A. My contract is director of athletics for the
Page 10 Page 12
1 else. 1 University of Central Florida.
2 Q. Okay. And what discounts are you referring to? 2 Q. Who is your contract with?
3 A. Tdon'tuse them. 3 A. Dr. John Hitt, president.
4 Q. Okay. What discounts are you entitled to? 4 Q. Yes, sir. Who is the party or entity that hired
5 A. Idon't use them. 5 youas--
6 Q. What discounts are you entitled to use? 6 A. Dr. -
7 A. Whatever the university -- our, our HR works 7 Q. -- as the athletic director?
8  with the university. I don't use them. 8 A. Dr. John Hitt.
9 Q. Do you know what they are? 9 Q. Have you -- I, I assume you've read your
10 A. Tdon'tusethem. 10  contract?
11 Q. Do you know what discounts are available to you |11 A. Thave read my contract.
12 if you wanted to use them? 12 Q. Okay. Who is your contract with?
13 A. No, because I don't use them. 13 A. My contract is with the University of Central
14 Q. Okay. So how do you know they're available to 14  Florida.
15  you? 15 Q. Are you saying that the University of Central
16 A. Because my HR told me. 16  Florida is the one who hired you as opposed to UCF
17 Q. Who's your HR? 17 Athletics Association?
18 A. Brian Reed. 18 MR. SHAPIRO: Form objection.
19 Q. Brian Reed's an employee of UCFAA? 19 JUDGE THOMPSON: Overruled. He can answer that.
20 A. He's an employee of UCFAA. 20 It goes to his employment status.
21 Q. Are you entitled to state retirement benefits? 21 Q. You can answer.
22 A. No, I'm not entitled to state retirement 22 JUDGE THOMPSON: You can answer it, yes, sir.
23 benefits. 23 THE WITNESS: Oh.
24 Q. Are you covered under any state workers' comp 24 MR. MITCHELL: Do you remember the question?
25  insurance? 25 A. Repeat the question, please.
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1 MR. MURPHY: Can you read it back, please? 1 MR. SHAPIRO: Object to the form of the
2 (The record was read back.) 2 question. Go ahead.
3 A. To my knowledge, based on talking to Dr. John 3 MR. MITCHELL: Join.
4 Hitt, who, who hired me, I work for the University of 4 JUDGE THOMPSON: No. Overruled. You can answer
5  Central Florida as the athletics director. 5 that, sir.
6 Q. Okay. The University of Central Florida does 6 A. Okay. I have direct supervision of the entire
7  not have an athletic director, does it? 7  athletic department.
8 A. Yes, it does. 8 Q. Okay. And are you the one who directs and
9 Q. Okay. I thought you told me you were the 9  controls the daily activities of the department?
10  athletic director for UCFAA? 10 A. Thave direct supervision and then I have four
11 MR. MITCHELL: Objection, argumentative. 11 individuals who handle the details of the plan that's put
12 JUDGE THOMPSON: Overruled. 12 inplace by the athletic association.
13 A. IfIsaid that, it's because that, that is the 13 Q. Okay. And we'll talk about those individuals.
14  DSO that works -- that operates the athletic department 14  We've already taken some of their depositions.
15  for the University of Central Florida. 15 A. Sure.
16 Q. Okay. We've already established that you're not 16 Q. Are those individuals people that are part of
17  an employee of the University of Central Florida, correct? |17  your executive staff or what do you call them?
18 A. Yes. 18 A. They're part of my executive staff, yes.
19 Q. Okay. And that you are, in fact, an employee of 19 Q. Okay. Dave Chambers?
20  UCFAA, correct? 20 A. Yes.
21 A. Which is a DSO of the -- for the University of 21 Q. Dave Hansen?
22 Central Florida. 22 A. Yes.
23 Q. Iunderstand what, what your testimony is. But 23 Q. Jessica Reo?
24  you are, in fact -- you have a contractual relationship, 24 A. Yes.
25  Keith Tribble, to be the athletic director for UCFAA, 25 Q. And who else?
Page 14 Page 16
1 correct? 1 A. Jeff Ulmer.
2 A. May I see the document? 2 Q. Okay. And what, what unit or department is Jeff
3 Q. Absolutely. Here's a copy of your contract. 3 Ulmer in charge of?
4 MR. MITCHELL: Jeff, can I see that? 4 A. Development.
5 MR. MURPHY: I don't have an extra copy. I'm 5 Q. Is that like fund raising?
6 sorry. My -- this one's highlighted. I'd rather get 6 A. Yes,sir.
7 - 7 Q. Okay. So is it fair to say that you in
8 It's, just for the record, it's a 24-page 8  conjunction with those four individuals, Mr. Hansen,
9 document, 23 pages with, with an addendum that's page 9  Mr. Chambers, Ms. Reo and Mr. Ulmer, are the ones who are
10 24, 10 responsible for the day-to-day activities of UCFAA?
11 Q. Are you familiar with your contract? 11 A. They're responsible for carrying out the details
12 A. Yes,sir. 12 of the athletic department, yes.
13 Q. And you were hired to be the athletic director 13 Q. Okay. How many employees approximately does
14 for UCFAA, correct? 14  UCFAA have right now?
15 A. Based on that contract, it says that I am, yes. 15 A. 1believe we have 140 full-time employees. It
16 Q. Okay. What generally are your job duties as the 16  fluctuates.
17  athletic director at UCFAA? 17 Q. Do you know how many employees UCFAA had back in
18 A. As director of athletics my job is to have 18  the 2006 time frame when you joined?
19  oversight and -- of the entire athletic department for the 19 A. Ido not know that.
20  University of Central Florida. And that means the 20 Q. What about in the 2008 time frame, approximately
21  day-to-day operation, vision, strategy and all aspects 21 how many employees?
22 that govern that. 22 A. T'would only be guessing if I were to, to give
23 Q. Okay. Are you the one who is ultimately in 23 youanumber. Iknow we've, we've ranged -- I would be
24  charge of the -- or ultimately directs and controls the 24 guessing.
25  day-to-day activities of UCFAA? 25 Q. You mentioned earlier that UCFAA is a DSO?
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1 A. Right. 1 than that, there are no, you know, more different,
2 Q. A direct support organization? 2 different advantages.
3 A. Right. 3 Q. Let's talk about each of those things that you
4 Q. What generally is a direct support organization? 4  mentioned.
5 A. You know, I can't tell you the legal terms of it 5 A. Okay.
6  other than it's an organization that's set up by the state 6 Q. First of all, the hiring of coaches, that
7  legislature to act in support of university functions or 7  there's more flexibility for a direct support organization
8  whatever they may be. I can't tell you how many are in 8  such as UCFAA when it comes to hiring coaches?
9  the state. I just know, you know, in 2006 when I arrived 9 A. Right.
10 here we were a DSO. 10 Q. And you mentioned that it's not public. What,
11 Q. Okay. Have you ever been employed by any other |11  what did you mean by that?
12 direct support organization in the past? 12 A. Well, most of the time when you're hiring a
13 A. No. 13 coach and you're trying to -- say, for instance, you go to
14 Q. Were you ever at the University of Florida? 14  another institution. And if you have to go through a
15 A. Yes. 15 public sort of open committee and not being -- you know,
16 Q. Did you work there? 16  the coach is not interested, so you don't have the
17 A. Yes. 17  advantage of trying to hire that coach. And I can see an
18 Q. And who was your employer? 18  advantage on the DSO side in doing it that way.
19 A. The university athletic association. 19 Q. Okay. Any other advantages with respect to
20 Q. Do you know whether or not that's a direct 20  hiring coaches through a direct support organization as
21  support organization? 21  opposed to directly by a state university?
22 A. Not when I worked there. 22 A. Any other benefits?
23 Q. Okay. Are you aware of any other universities 23 Q. Yes, other than that it's not a public affair.
24 in the state of Florida who operate an athletics program 24 A. Tthink the ability to, to hire coaches in terms
25  through a direct support organization other than UCF and |25  of -- it's nothing more than that, I mean.
Page 18 Page 20
1 perhaps the University of Florida? 1 Q. Okay. What about with respect to salaries, is
2 A. Tam not aware. 2 there any advantage?
3 Q. Do you have any idea why UCFAA was formed, what 3 A. Ttcould be. I mean, it depends on the DSO. 1
4  the purposes were? 4  mean, we've had a policy that, that we, we publish
5 A. Twasn't here in 2006, so I have no idea. 5  salaries. Soit's -- and some DSOs or some individual
6 Q. What do you mean, you weren't here in 2006? 6  organization or whatever, the athletic departments, like
7 A. Twasn't here until 2006. 7  the University of Florida, they may not do it. 1 don't
8 Q. Oh, okay, all right. And it was formed before 8 know. But you do have the ability to, to do it or not do
9  you got here? 9 it. But we choose to do it.
10 A. Tt was formed before I got here. 10 Q. You say do it. You mean --
11 Q. Yes, sir. Are you aware of any of the benefits, 11 A. Release the --
12 if there are any, of operating an athletic program through 12 Q. -- publish the salaries?
13 adirect support organization as opposed to as a 13 A. Yes, yes.
14  department of the university? 14 Q. Okay. On that issue, just, just to kind of
15 A. Sure. 15  clear it up a little bit, you said one of the advantages
16 MR. SHAPIRO: Form. 16  that a DSO like UCFAA might have with respect to hiring
17 Q. Okay. 17 coaches is that the information's not public but that
18 JUDGE THOMPSON: Overruled. You can answer if {18  UCFAA makes it public. So with respect to UCFAA, what
19 you know. 19  other advantages, if any, are there with respect to the
20 A. Sure. Ithink you have flexibility in terms of 20  hiring of coaches?
21 how you do business. Athletics is such a market-driven 21 MR. SHAPIRO: Form objection.
22 entity. The ability to hire coaches without having it, 22 JUDGE THOMPSON: I'll sustain it because I don't
23 you know, be public is an advantage. Most of it's, it's 23 think that's exactly what he said.
24  really business-related in terms of that or budget or 24 MR. MURPHY: Okay.
25  procurement. So I would see advantages there. But other 25 JUDGE THOMPSON: So rephrase it, please.
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1 Q. You mentioned that -- or you testified that one 1 it gives you the advantage sometimes.
2 of the benefits with respect to hiring coaches through a 2 Q. Allright. And what -~ with respect to an
3 direct support organization is that the hiring of the 3 athletic department that's, that's actually part of the
4 coach and his salary don't have to be public, correct? 4 state institution as opposed to a direct support
5 A. Normally. I was -- if you're speaking 5  organization --
6  particularly with UCF is that I think it could -- in our 6 A. Uh-huh,
7  case we have the ability to hire coaches without the coach 7 Q. -- what, what would be the reason why there
8  having to be known publicly that we're talking to him. 8  would be possibly a six-month process to go through
9  But the salary itself, we have made a decision to release 9  procurement?
10 the salary information. 10 MR. SHAPIRO: I'm going to object to the form of
11 Q. Okay, all right. But the hiring process or the 11 the question.
12 interviewing process still remains private? 12 MR. MITCHELL: Join.
13 A. That's exactly right. 13 JUDGE THOMPSON: Do you want to be more precise,
14 Q. Whereas -- 14 please?
15 A. For the protection of the particular coach 15 MR. SHAPIRO: Well, I think it, it
16 you're trying to get. 16 mischaracterizes his testimony. I think it also is
17 Q. Okay. Now, with respect to budgeting, you 17 assuming a legal opinion that's not accurate.
18  mentioned that that might be another area that a direct 18 JUDGE THOMPSON: I'll overrule the --
19 support organization might, might be able to obtain a 19 MR. MITCHELL: And it's compound, Your Honor.
20  benefit. What did you mean by that? 20 JUDGE THOMPSON: Okay. I'll overrule it as to
21 A. Tthink I said procurement. 21 your objection. It is compound. Break the question
22 Q. Okay. Well, you said budget and then also 22 up, please.
23 procurement was the third one. That's what I -- 23 MR. MURPHY: Yes, sir.
24 A. Well, I meant procurement, procurement. 24 JUDGE THOMPSON: And it's amplifying what he
25 Q. Okay. Is that what you meant, budgeting, 25 said about procurement --
Page 22 Page 24
1 procurement? 1 MR. MURPHY:: Yes, sir.
2 A. That's what I meant, procurement. 2 JUDGE THOMPSON: -- budgeting and flexibility.
3 Q. Okay. 3 MR. MURPHY:: Yes, sir.
4 A. The ability to purchase -- the purchasing 4 Q. You mentioned that a state institution whose
5  system -- 5  athletic department is actually part of the institution
6 Q. Okay. 6  might have to go through a procurement policy that could
7 A. --it could be an advantage. 7  take six months.
8 Q. Explain that. I'm ignorant about all this. I, 8 A. Uh-huh.
9  Idon't-- I've never run an athletic program or been 9 Q. Why, why might procurement by a state
10 involved with one at the level where you are. 10 institution take that length of time?
11 A. Right. 11 A. Ican't answer that. It may not be six months.
12 Q. What kind of benefits with respect to 12 It may be a longer period of time. But it could be
13 procurement and contracts would UCFAA have that, thatan |13 depending on, depending on the lead time that institution
14  athletic department that's part of a state university 14  may have.
15 would not have? 15 Q. Do you have any knowledge --
16 A. You could have a distant -- or a time line in 16 A. Butit's a longer period, it's a longer period
17 terms of trying to procure particular products or, you 17  of time than, than normally athletic departments would
18  know, a structure that you may have to go through that 18  have to work on.
19  takes a longer time than you would normally want to. And 19 Q. Okay. And do you have any knowledge as to why
20  in athletics particularly, time is of the essence in terms 20  -- what steps would have to be taken through the
21  oftravel, in terms of getting equipment in for the 21  procurement policy by a state institution?
22 student-athletes. And so if you -- some institutions, you 22 A. Tt varies from state to state.
23 may have to have a six-month lead time. And sometimes six |23 Q. Okay. How about here in Florida?
24  months is a very long time when you're talking about a 24 A. T'm not sure because I haven't worked in a state
25 very instantaneous type of arrangement like athletics. So 25  system in procurement.
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1 Q. Okay. What about with respect to pricing, is I exchange for UCFAA running and administering the athletics
2 there any advantage or benefit that you're aware of with 2 program for UCF, that UCF agreed to pay UCFAA an amount
3 respect to pricing being run through a direct support 3 equal to the amount that UCF receives in student athletic
4  organization as opposed to directly through the state 4 fees?
5 university? 5 MR. SHAPIRO: I'm going to object to the form.
6 A. Tcan't think of pricing. 6 The document speaks for itself.
7 Q. Any other benefits of operating an athletic 7 MR. MITCHELL: Join,
8  program through a direct support organization that you're 8 JUDGE THOMPSON: Overruled, sir. And joined,
9 aware of? 9 overrule both. Go ahead. You can answer if you
10 A. I'm sure there probably may be, but for, for 10 know, sir.
11 different groups that maybe prefer us. I would say if you 11 A. T'm not -- repeat the question because I --
12 asked me to evaluate after coming to this institution 12 (The record was read back.)
13 after they've already been a DSO to see what the 13 A. Okay. Yes, we do -- we receive student fees
14  advantages are, [ would say those would be the main ones. |14  from the university.
15 Q. Okay. Anything else that comes to mind as you 15 Q. Okay. What changes have there been in the
16  sit here? 16  duties under the contract from the time that you got here
17 A. Not at this point. 17  in'06 up through the present, if any?
18 Q. Are you familiar with the Florida statute that 18 A. Ifany? Ican't say that any of the duties have
19 allows for creation of direct support organizations? 19 changed.
20 A. Tam not familiar whether there's a statute. 20 Q. Okay.
21 Q. Are you familiar with the Intercollegiate 21 A. The only thing that I'm aware of is that
22 Services Agreement between the University of Central 22 property has changed. And I haven't seen the document for
23 Florida and UCF Athletics Association, Inc.? 23 awhile. There, there is some reimbursement of some
24 A. Tam familiar with it. I know it exists. The 24 expenses or something that was paid to us that probably
25  details of it I have not reviewed or read. 25  has been reduced because of the scope of what was needed
Page 26 Page 28
1 Q. You've never reviewed or read it? 1  atthattime. Butin terms of the duties, I'm not aware
2 A. Thave read it, but I haven't reviewed it, you 2 of many of the duties that have changed.
3 know, I guess since, since I first got here when I knew 3 Q. What, what expenses are you referring to?
4 aboutit. 4 A. Canl see the document? I have to put on my
5 Q. Okay. And what's your understanding of the 5 glasses.
6  contract between UCF and UCFAA? 6 Q. (Hands to witness.) For the record, I'm showing
7 A. The basic is that the athletics -- the UCF 7  him the four-page Intercollegiate Athletic Services
8  Athletic Association is responsible for running the 8  Agreement.
9  athletics department for the University of Central 9 A. Okay. The 172 noted here, 172, I don't believe
10 Florida. 10 it's 172 today.
11 Q. Okay. And are you aware that the University of |11 Q. Okay. So under -- you're referring to paragraph
12 Central Florida agreed to pay UCFAA a fee to run the 12 3.1 where it states that UCF shall pay UCFAA an amount
13 athletic department? 13 equal to the cost of employing --
14 A. Yes, I'm aware of that. 14 A. Right.
15 Q. Okay. And what's your understanding of what 15 Q. -- an AD, which at that time --
16  that fee is that UCF has agreed to pay UCFAA? 16 A. Was 172.
17 A. T'mnot sure what it is right now because it's 17 Q. --was172.
18  fluctuated. 18 A. Idon't think that's -- I don't know what the
19 Q. What, what do you mean, it's fluctuated? 19  figure is today because Brad Stricklin, our CFO, handles
20 A. It's changed. 20 that portion of it. But I don't believe that's the same
21 Q. Okay. Tell me how it's changed. 21  figure today as it was at that, at that time.
22 A. Some of those, the services that I believe were 22 Q. Is it your understanding that, that UCF
23 inthe document, are no longer supplied or we no longer {23  continues on a yearly basis to pay UCFAA the amount that
24 do. 24 it costs to employ you, the director of athletics?
25 Q. Are you aware that under the contract that in 25 A. That the univer- (ph) -- repeat that, please.
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1 Q. Does UCF pay UCFAA on a yearly basis the amount 1 A. Those, those duties are intact in that document.
2 that it costs to employ the athletic director? 2 Q. So the services that UCFAA provides UCF under
3 A. Tdon't think that's listed in there. 3 the Intercollegiate Athletic Services Agreement are still
4 Q. Okay. What, what does paragraph 3.1 refer to 4  intact--
5  then? 5 A. Yes.
6 A. It's a deputy AD. 6 Q. --still in place?
7 Q. Okay. And who is that? 7 A. The one that has changed is the agreement that
8 A. That's the guy who's the number two. Number 8  we were under with the development, with the foundation.
9  two's the deputy. The athletic director is the -- 9 Q. Okay. And there's a separate contract for that?
10 (indicating). 10 A. It's a separate contract.
11 Q. Okay. 11 Q. What is that entitled?
12 A. So the deputy, it would be David Chambers. 12 A. Memorandum of Understanding Between the
13 Q. I'm showing my ignorance on, on -- 13 Foundation and the Athletics Association.
14 A. That's okay. It would be David Chambers. 14 Q. And what does that memorandum of understanding
15 Q. Okay. 15  provide for? I don't have a copy of that.
16 A. It's not me. 16 A. It provided for the foundation to act as the
17 Q. Okay. So is it your understanding that on a 17  fund-raising arm in conjunction with the athletic
18  yearly basis under this contract that UCF pays UCFAA the 18  association.
19  amount that it costs to employ the executive AD? 19 Q. Okay. And that's something that was new or was
20 A. This amount of 172 is not correct. I am not 20 added after the --
21  sure what the amount is, but there is a payment that's 21 A. No.
22 made for that. 22 Q. --Intercoliegiate --
23 Q. Okay. On a yearly basis? 23 A. That was in effect when I got here.
24 A. How itis-- on a yearly basis. How it's 24 Q. Okay.
25  applied at this point I'm not sure. 25 A. Most of these documents, if not -- you know,
Page 30 Page 32
1 Q. Who at UCFAA would, would determine how it's 1 there might be one or two that may be new. But I would
2 supposed to be applied? 2 say the majority of the documents that exist were in
3 A. Tt would probably be Brad Stricklin in, in 3 existence before I got here in 2006.
4  conversation with Bill Merck, who is the -- I always say 4 Q. Are you aware of any other direct support
5  the vice-president/CFO of the university. 5 organizations at UCF?
6 Q. He's also the chairman of the finance committee 6 A. No, I am not aware.
7 - 7 Q. Okay. What is UCF Foundation, do you know?
8 A. He's -- 8 A. Tdo not know.
9 Q. -- for UCFAA, correct? 9 Q. What do they do?
10 A. Yes, heis. 10 A. They raise money for the university.
11 Q. Are, are there any -- I thought you had 11 Q. Okay. Anything else?
12 testified that some of the services that UCFAA provided |12 A. That's about the extent that I know, they raise
13 under this contract have changed over the years. Is that 13 money. They're responsible for that.
14  -- did I misinterpret what you said? 14 Q. What is UCF Convocation Corporation? Have you
15 A. Well, that's why T asked you let me see the 15  heard of that?
16  document -- 16 A. Uh-huh, yes.
17 Q. Okay. 17 Q. Is it UCF Convocation Corporation or UCFAA, do
18 A. --because I want to make sure that it's 18  you know?
19  encompassed of everything. 19 A. The University of Central Florida Convocation
20 Q. Yes,sir. 20  Corp. I guess. I don't know the technical name of it.
21 A. It's -- the services that have changed are 21 Q. What do they do?
22  dealing with the development, with the foundation. We 22 A. They run the -- they're responsible for the
23 have, also have an agreement with the foundation for 23  arena and I think housing in the arena area.
24 services. Some of those have changed. Those are intact. |24 Q. So they take care of property?
25 Q. What do you mean, those are intact? 25 A. Excuse me?
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1 Q. They take care of property for the university? 1 A. Yes.
2 MR. SHAPIRO: Form objection. 2 Q. -- running the organization?
3 JUDGE THOMPSON: Overruled. You can answer that | 3 A. Yes. They, they're part of putting it together,
4 if you know, sir. 4  yes.
5 A. Twould assume they do. 5 Q. Who else is part of that?
6 Q. Okay. 6 A. We have other assistant athletic directors that
7 A. I'mean, [ don't know their, their actual 7 areapartofit. We have a board. We have obviously Dr.
8 function. I know there's a board, but I don't know who 8  Hitt, you know, who we -- we sit down and talk about the
9  works for them or anything of that nature. 9  goals and objectives of the university. I mean, it really
10 Q. What about Golden Knights Corporation, do you 10 starts with him because --
11 know what that is? 11 Q. Doyou--
12 A. That's -- they, they run the stadium 12 A. Excuse me.
13 corporation. 13 Q. Go ahead.
14 Q. Okay. Are there any direct support 14 A. Because he, he sets it with me and he tells me,
15  organizations that you're aware of that run an actual 15 you know, his goals and objectives. And then I tell it to
16  department for the University of Central Florida other 16  my staff and then we go carry out the plan.
17 than UCFAA? 17 MR. MITCHELL: Mr. Murphy, whenever you getto a
18 A. Treally don't spend time thinking about that. 18 convenient time, I could use a short little break.
19 Q. Tunderstand. 19 MR. MURPHY: How much time you got?
20 A. Yeah. 20 THE VIDEOGRAPHER: Twenty-five minutes.
21 Q. If you don't know, that's -- 21 MR. MURPHY: You can wait?
22 A. Tdon'tknow. I mean, I know weruna 22 MR. MITCHELL.: Just whenever you get to a good
23 department for the University of Central Florida and I 23 point.
24  really don't focus on what anybody else does. 24 Q. Okay. Have you ever had any discussions with
25 Q. Okay. What -- can you tell me just in general 25  anybody regarding whether UCFAA is entitled to sovereign
Page 34 Page 36
1 terms what UCFAA does in order to run the athletic 1  immunity?
2 department? What generally does it involve? 2 A. By entitled, what do you mean?
3 A. Ttruns -- it involves running an athletic 3 Q. Whether UCFAA gets sovereign immunity. Have you
4  department. 4 ever any discussions with anybody about that?
5 Q. And, and how is that done? 5 MR. MITCHELL: Form. Excluding lawyers?
6 MR. SHAPIRO: I'm going to object on the grounds | 6 JUDGE THOMPSON: Yeah, be more precise because
7 of being vague. 7 of attorney/client and et cetera.
8 MR. MITCHELL: Calls for a narrative. 8 Q. Other than possibly having a discussion with,
9 JUDGE THOMPSON: I'll sustain it as to 9  with your attorney or attorneys, have you ever had any
10 narrative. Can you narrow your question to be more 10  discussions with anybody about whether UCFAA is entitled
11 precise or break it into a couple of questions? 11 to sovereign immunity?
12 Q. Okay. Why don't we just talk about what kinds 12 A. No, huh-uh.
13 of things do you do on a daily basis? 13 Q. How many departments or units are there at
14 A. Well, I typically do what most CEOs or 14 UCFAA? And you can approximate.
15 vice-presidents of a university do. I run a department. 15 A. Oh, okay, because -- well, in our athletics
16 I have managers and directors who report to me. We set 16  department we have I want to say six or seven major
17  out the vision and I don't know if you call it a game plan 17 departments, not including sports. I think we have 15 or
18  for the department, meet with coaches, talk about strategy 18 16 sports.
19 with, with what their programs are doing. So I do typical 19 Q. Okay. So you have six or seven departments and
20  CEO/vice-president type things. 20  then each sport has its own department?
21 Q. And who are the -- are, are Mr. Chambers and 21 A. Well, each sport is its own entity.
22 Mr. Hansen and Ms. Reo and Mr. -- Ulmer? 22 Q. Okay.
23 A. Ulmer, yes. 23 A. Meaning football is football and then you have
24 Q. Are they the ones who sit down with you and set 24  marketing, development, HR, events and operation.
25  out the game plan and the strategy for -- 25 Q. Communication?
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1 A. Sports medicine, communication. So -- 1 MR. MURPHY: Yes. Mary Vander Heiden I was
2 Q. Okay. 2 referring to. 1 apologize.
3 A. But then each sport is its own entity. 3 Q. So was the answer yes then?
4 Q. Does each -- do you call them departments or 4 A. The answer is that she is the football trainer.
5 units? What's the better phrase? 5 Q. Okay. Is she the one who directs and controls
6 A. Depends on which day it is. 6  the daily activities of that department?
7 Q. Okay, all right. 7 A. Of'the football department?
8 A. Departments. 8 Q. Yes.
9 Q. Okay. 9 A. She's the head athletic trainer, yes.
10 A. Yeah, departments. 10 Q. Okay. And with respect to all the other sports,
11 Q. Does each department have its own head -- 11 the one who directs and controls the daily activities of
12 A. Yes. 12 the sports medicine is Jen Perez?
13 Q. -- of the department? 13 A. Jen Perez.
14 A. Yes. 14 Q. Okay. Is that yes?
15 Q. Allright. And is the head of each department 15 A. Yes, Jen Perez.
16  the one who directs and controls the daily operations of |16 Q. And with respect to the strength and
17  his or her department? 17  conditioning department, who's the head of that?
18 A. They handle the details of what, what needs to 18 A. EdEllis.
19 go on and they're part of a leadership team. 19 Q. Is Mr. Ellis the one who directs and controls
20 Q. What is a leadership team? 20  the daily activities of the strength and conditioning
21 A. Leadership teams would generally be all 21  department?
22 department heads. 22 A. He's in charge of the details of that, of that
23 Q. Okay. 23 department, yes, Ed Ellis is.
24 A. And those department heads report to a division, |24 Q. Okay. Now let's talk a little bit about the
25  which is made of multiple departments. And that's 25  executive staff and then we'll -- that will probably lead
Page 38 Page 40
1 where -- or the senior leadership team or executive team, 1  usinto a break --
2 which, which Chambers, Reo and Ulmer, they, they operate 2 A. Okay.
3 divisions. 3 Q. -- somewhere in between. But we might as well
4 Q. Okay. 4  get started on that.
5 A. So they have multiple departments that report to 5 A. Okay.
6  them. 6 Q. Dave Chambers --
7 Q. Allright. With respect to the football 7 A. Yes.
8  program, is Coach O'Leary the one who directs and controls | 8 Q. -- what's his official title?
9 the day-to-day activities of the football program? 9 A. Executive associate athletics director.
10 A. He handles the details of the football program, 10 Q. And what generally are his duties?
11 yes. 11 A. He generally serves in the capacity comparable
12 Q. Okay. And with respect to the sports medicine 12 to a chief operating officer of, of the organization -- of
13 department, are the day-to-day activities of that 13 the department. He assists me in carrying out the details
14  department directed and controlled by Jen Perez? 14  of running the program. He serves in my absence. He also
15 A. In football it's, it's Mary and Jen. Mary more 15  is the sport administrator for football, softball and
16  football in terms of the, the -- 16 men's and women's golf.
17 Q. Okay. With respect to the sports medicine -- 17 Q. Okay. You mentioned football?
18 A. Department. 18 A. Yes.
19 Q. -- department for football -- 19 Q. What specifically are his duties with respect to
20 A. Okay. 20  the football program?
21 Q. --is, is Mary the one who directs and controls 21 A. Particularly to work with generally Marty
22 the daily activities of, of that department? 22 O'Leary, who serves as the assistant AD for football
23 A. She is the head athletic trainer for football. 23 operations, in handling the operations of football travel,
24 JUDGE THOMPSON: May I suggest you add her 24  equipment needs, any --
25 complete name so that the record will be clear? 25 Q. Game contracts?
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1 A. Game contracts, yes, game contracts. And any 1 A. Well, I hired him when I got here.
2 things that are related to football administratively -- 2 Q. Okay. I--
3 Q. Okay. 3 A. That's -- yes.
4 A. -- he works with that. 4 Q. Was he where you were before?
5 Q. Obviously he's not like a coach or something 5 A. No. He was at a university -- he was at
6  like that? 6  Virginia Tech University. I guess that's the right way.
7 A. No, he's not a coach. Administration. 7 Q. Was -- when you came to UCFAA in 2006, was there
8 Q. Allright. 8 aposition of executive AD?
9 A. Administration. 9 A. There was a deputy AD.
10 Q. And, and Dave Hansen, what is his title? 10 Q. Same type of position?
11 A. He is senior associate athletic director for 11 A. Yes.
12 internal operations. 12 Q. With a different title?
13 Q. And generally what does he do? 13 A. Yes.
14 A. Responsible for our capital projects, our 14 Q. Okay. Do you know what the difference in title
15  overall maintenance and events, sports medicine, strength |15 is, why there's --
16  and conditioning. He also has sports supervision of 16 A. Ididn't want -- I didn't feel that someone
17 soccer, baseball and basketball. I may have missed onein |17  should be called deputy something. So it's the same.
18  there, but -- 18  It's just athletic departments use deputy athletic
19 Q. And what about Ms. Reo? 19  director or executive associate athletic director. It's
20 A. Ms. Reo is our senior women's administrator. By 20  the same thing. It's just different terminology.
21 NCA (sic) bylaws you have to designate a senior women's |21 Q. Well, what didn't you like about the word
22 administrator, so she serves in that capacity. She's also 22 deputy?
23 responsible for our student services, meaning she's 23 A. Tjust didn't like it.
24  responsible for the welfare of our students in terms of 24 Q. Okay. And are you the one who interviewed and
25  their academics, in terms of their -- our non-compliance, 25  hired Mr. Chambers?
Page 42 Page 44
1  but also she is the sports supervisor for women's 1 A. Tinterviewed and hired Mr. Chambers.
2 basketball and most of our women's sports. 2 Q. Okay. And is that a decision that you made?
3 Q. Okay. And Mr. Ulmer? 3 A. TItalked to Dr. Hitt. And, in fact, if I
4 A. Mr. Ulmer is the senior associate athletics 4 remember correctly, when I talked to Dr. Hitt when I
5  director. He's in charge of all development, athletic 5 interviewed for the job, I told Dr. Hitt I would want to
6  development. 6  bring a number two guy. And I remember exactly when [
7 Q. Okay. Between -- and, and these people are all 7  tried to get him, he said if that's the guy you want, you
8  apart of your executive staff? 8  need to go get him and I have no problem with it, you
9 A. Yes. 9  know, because he knew of his record because I had shared
10 Q. Okay. Between you and those four individuals, 10  that with him. And it cost a little more to get him, and
11 Mr. Hansen, Mr. Chambers, Mr. Ulmer and Ms. Reo, doyou |11  he said you need to go get him. So, yes, I shared it with
12 have all of the departments within UCFAA covered? 12 him and he gave, he gave me the green light.
13 A. Yes. 13 Q. And what about with respect to Mr. Hansen, are
14 Q. Okay. 14 you the one who interviewed and hired him?
15 A. Tbelieve so. 15 A. Yes.
16 Q. Allright. So the details of, of the daily 16 Q. And what about Ms. Reo, was she already there?
17  operations of UCFAA are managed and supervised by you 17 A. She was already there.
18  along with these four people on your executive staff? 18 Q. And what about Mr. Ulmer?
19 A. Yes, sir. 19 A. 1, Iinter- -- I brought him in. I hired him.
20 Q. Okay. Are these -- Mr. Chambers, was he hired 20 Q. You interviewed and hired him?
21  after you came? 21 A. Yes, but he's just within the last year.
22 A. Yes. I hired him, 22 Q. Okay. Were you -
23 Q. Okay. 23 A. He's just recently joined us.
24 A. Yes. Ihired him. I brought him with me. 24 Q. Did you interview Mr. Chambers and Mr. Hansen
25 Q. You say brought him with you? 25 and Mr. Ulmer by yourself?
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1 A. Yes. 1 contract.
2 Q. And with respect to Mr. Hansen and Mr. Ulmer, 2 Q. Are there any rules, whether written or
3 are you the one who made the decision to hire them? 3 unwritten, as to which positions need to have written
4 A. The same process. 4 contracts and which don't?
5 Q. Were, were these new positions that were 5 A. There are no rules. 1 don't think there are
6 created, Mr. Hansen, for instance, the AD for internal 6  rules. It's just a conversation that I had with Dr. Hitt
7  control? 7  interms of, you know, who should be on a long-term
8 A. Yeah. They, they weren't new positions. They 8  contract, who should be -- you know, usually on a
9 were different positions. There was another gentleman 9  long-term contract. Annual appointments are just that,
10 that was here. He was in a different role. So they, 10 just an annual appointment.
11  they, they -- the positions were already here. I just 11 Q. Okay. And that means an annual appointment ~-
12 renamed them, put them in a different position. 12 A. A one-year contract, a one-year contract. So
13 Q. Okay. And are you the one who renamed the 13 it's an annual appointment.
14  positions? 14 Q. Is it written?
15 A. After talking to Dr. Hitt, yes. 15 A. Some may be written. Some are understood.
16 Q. Are you aware of any written policies or 16 Q. Ifthey --
17  procedures that govern the daily operations of UCFAA? 17 A. There was one --
18 A. You mean a procedures manual? 18 Q. Go ahead.
19 Q. Well, yeah. I've seen a policy and procedure 19 A. Excuse me.
20  manual. I've seen an employee handbook. 20 Q. Go ahead. I'm sorry.
21 A. Right. 21 A. There was one point where we had I believe
22 Q. And then a business office policy - 22 everyone on some sort of contract. And then that became
23 A. Right, right. 23 very cumbersome to put everybody on a contract. Based on
24 Q. --manual. Other than those three documents, 24 what my HR people tell me, you know, Florida's a right to
25  are you aware of any other documents that, that governthe |25  work state or whatever. I don't know what the terminology
Page 46 Page 48
1 daily operations of UCFAA? 1 is. So you didn't really need a one-year contract for
2 A. I'm not aware of any more than those three you 2 some positions.
3 listed. 3 There were other positions I felt, as coaches,
4 Q. Why does -- do you know why Mr. Chambers and -- 4  particularly coaches and administrators, because it's such
5 well, strike that. 5  amarket-driven industry that you needed some sort of
6 Do all UCFAA employees have written contracts? 6  contract for the security for the, for the particular
7 A. No, not all of them. 7  person. And those are issues that I, you know, discussed
8 Q. Okay. Do you know -- some of them do? 8  with Dr. Hitt in terms of contracts, non-contracts.
9 A. Some of them do. 9 Q. Iwanted to look at one of the contracts. And I
10 Q. I've seen contracts for Jeff Allen, Dave 10 guess we could take Jeff Allen's contract as an example
11 Chambers -- 11 from August 4, 2006 to August 3, 2007. And down near the
12 A. Some of them -- 12 second to last paragraph it says that the employee shall
13 Q. -- Dave Hansen, Brad Stricklin. 13 have an understanding of UCF and UCFAA rules, regulations
14 A. Yeah. Some of them do. We've changed. We've 14 and policies.
15  gone back and forth in terms of how we wanted -- you know, |15 A. Uh-huh.
16  what's the best way to do that. 16 Q. Let me show that to you. I highlighted it down
17 Q. Okay. Let's, let's go back in, in 2006. What 17  there.
18  was the -- when you first got here, what was the policy 18 A. Okay.
19 with respect to who would have a written contract and who 19 Q. What UCF rules, regulations and policies was
20 wouldn't? 20  Mr. Allen supposed to have an understanding of?
21 A. Idon't know if there was a written policy on 21 A. Ican't answer that because that's an HR
22 who would have contracts at the time. The only thing that 22 question. HR would know those. But I think we -- the
23 1did was talked to Dr. Hitt about who I wanted to put on 23 university and the athletics association has rules and
24  along-term contract, and that was, that was David 24 regulations which --
25  Chambers. The rest were on an annual appointment 25 Q. Yeah. And we've, we've, we've been provided
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1 with some of the rules and regulations for UCFAA. But 1 Q. Okay.
2 specifically are you aware of any UCF rules or regulations 2 A. Whether it's police, traffic, attorneys,
3 that any UCFAA employee has to follow? 3 grounds. So it'sa myriad of things that the university
4 A. 1 can't say that I'm aware of it. 4  provides.
5 MR. MURPHY: Why don't we take a break? 5 Q. Is there a memorandum of understanding with
6 THE VIDEOGRAPHER: The time is 11:06 a.m. This 6 respect to that?
7 ends tape one. We are off the record. 7 A. T'mnot sure if it's incorporated in the one
8 (A recess was taken.) 8§  that we have between the intercollegiate or not. I'm not
9 THE VIDEOGRAPHER: The time is 11:21 am. This 9  sure. I'm not aware of it.
10 begins tape two. We are on the record. 10 Q. Are you aware of any written agreement with
11  BY MR MURPHY: 11  respect to the overhead fee?
12 Q. Sir, we, we talked briefly about the 12 A. The only thing I have seen, because it comes to
13 Intercollegiate Services Agreement between UCF and UCFAA. |13 me as a vice-president of the university, a
14 Are you aware of any other agreements between UCF and 14 vice-president, is a document that lists all those
15 UCFAA, whether it's a contract or a memorandum of 15  departments that have to pay an overhead, and we're on
16  understanding? 16  that list.
17 A. Yes. If, if that means any other department 17 Q. Okay. And you say it comes to you as
18  within UCF -- is that what you mean? 18  vice-president. What did you mean by that?
19 Q. Any department at UCF and any department at 19 A. Well, as one of the vice-presidents of the
20 UCFAA. 20  university. I'm not technically a vice-president of the
21 A. Yes, I'maware of. 21  university. ButI'm, I'm treated in that way as a
22 Q. What other agreements are you aware of? 22 vice-president of the university because I, I, you know,
23 A. Tthink we have an expired agreement with the 23 obviously run a big department for the university.
24  foundation. We have a tentative agreement with the -- 24 Q. Technically you're, you're an executive
25  those -- that's the only one within UCF. I was just 25  vice-president of UCFAA?
Page 50 Page 52
1  trying to think. 1 A. Technically.
2 Q. Are you aware of any memorandums of 2 Q. Okay.
3 understanding between UCFAA and UCF regarding any loans? | 3 A. Well, yes, I am.
4 A. Thave a--1 guess that's a contract. Yes, we 4 Q. And what other departments are you aware of that
5 do have a contract with, with the University of Central 5  pay overhead fees to UCF?
6  Florida about our loans, yes. 6 A. You know, when I look at the sheet, I don't, you
7 Q. Promissory notes? 7  know, try to look at anybody other than what I'm paying.
8 A. Tthinkitis. 8  You know, I'm not concerned about, you know, education or
9 Q. Okay. What about any agreements or memorandums 9  any other department.
10 of understanding other than the Intercollegiate Services 10 Q. Do you have the authority to hire and fire UCFAA
11  Agreement regarding student athletic fees? 11 employees?
12 A. I'm not aware of that one. 12 A. Ifit's do I have the authority to hire and
13 Q. Are you aware of an overhead fee that UCFAA pays 13 fire, I believe I have the same authority as most
14 UCF? 14 department heads of the university. I can make
15 A. I'm aware of a fee, yes. 15  recommendations to my boss, who's Dr. Hitt, generally on,
16 Q. And do you know what that fee is? 16  you know, head coaches or, or major I would say leadership
17 A. 1believe it's 100,000. 17  type people, yes.
18 Q. Do you know what that fee is for? 18 Q. Okay. Give me some examples of, of people you
19 A. Overhead. 19  would hire or fire who you would go talk to Dr. Hitt
20 Q. Okay. Meaning what? 20  about.
21 A. Whatever the university describes as overhead. 21 A. All head coaches, all leadership, within
22 Q. What services are you allowed to use as part of 22 leadership, associate and senior associate ADs.
23 that overhead fee? 23 Q. Like the people on your executive staff?
24 A. Ithink all the services that the university 24 A. Right, right. AndI don't, I don't typically
25  provides. 25 fire assistant coaches. Those are usually done by head --
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1  ifahead coach is firing an assistant coach, usually the 1 assistant coach that you want to hire --
2 head coach will make a recommendation to me that they're 2 A. Uh-huh,
3 going to fire a coach. 3 Q. -- who sets the salary?
4 Q. Okay. 4 A. It's generally recommended by me within our
S A. Tlet--Dr. Hitt, he's aware of it. In fact, 5  budget and then approved by our board.
6  he's aware of any personnel moves of substance within our 6 Q. Okay. Is that the same procedure that's
7  department because I think that's, that's -- some he's 7  followed for setting the salaries of all the UCFAA
8 involved in, in getting approval and some he's aware that 8§ employees?
9 it's happening. 9 A. No, not in that extensive -- it will be -- let's
10 Q. Okay. Other than head coaches and members of 10  say, for instance, a staff person, a secretarial position.
11 your executive staff, what other hires and fires would, 11 It's generally in connection and working in, in
12 would Dr. Hitt be involved in, in approving? 12 conjunction with the university's HR in setting the same
13 A. Ithink just like any other vice-president, he 13 type of salary structure that the university has for I
14 wouldn't be involved in anybody that's staff-related, a 14 would say staff administrative positions. They're not as
15 secretary or anything of that nature. 1 assume that's why 15  linked to the marketplace as coaches are.
16  he hired me and other vice-presidents, to make those kind 16 Q. Okay.
17  of decisions within the departments. 17 A. And then that recommendation is, is then put
18 Q. And you -- the assistant coaches, the authority 18  forward to me in terms of ranges. And then I will present
19  to hire and fire them rests with the head coach of that 19 itto -- well, our CFO, Brad, will present it to me and
20  particular sport? 20  then I will present it to the board or he will present it
21 A. Yes. 21  tothe board and then there will be a sign-off on that.
22 Q. And how are these salaries determined for an 22 Q. Okay. When you say present it to the board,
23 assistant coach? 23 you're talking about the board of directors of UCFAA?
24 A. Most salaries for coaches are determined by 24 A. Yes, the finance committee, the board, yes.
25  market value, comparisons, analysis with our conference 25 Q. Okay. And when you mentioned Brad, you meant
Page 54 Page 56
1 and across the country. Then we, we share it with our, 1 Brad Stricklin?
2 with our financial board. They're aware of our salary 2 A. Brad Stricklin, yes.
3 pool, salary, what we have. And then we move accordingly. | 3 Q. Allright. The procedure for the setting of the
4 Q. When you say you share it, are you talking about 4  salaries of the assistant coaches, is that the same
5 the finance department? 5  procedure used for setting the salaries of your executive
6 A. Finance committee, finance committee. 6  staff?
7 Q. Finance committee for UCFAA? 7 A. Are you asking me is the assistant coaches’ and
8 A. Yes, for the athletic association, which Bill 8 the head coaches' salaries the same as the executive
9  Merck is chair of. 9 staff?
10 Q. So the actual setting of the salaries is done 10 Q. As the procedure -- as the setting of the
11 by, by you in conjunction with the head coach and then in 11  salaries for the executive staff.
12 conjunction with the finance committee of UCFAA? 12 A. Yes, that group is all in the same, in the same
13 A. Andin-- 13 group, yes.
14 MR. SHAPIRO: Form, form objection. Go ahead. 14 Q. Are there any written guidelines that discuss
15 THE WITNESS: Okay. 15  when you speak to Dr. Hitt regarding a hire or a fire at
16 JUDGE THOMPSON: Go ahead, please. 16 UCFAA?
17 A. Okay. In connection with the -- myself, HR, 17 A. There are no written guidelines.
18  head coach and maybe an administrator within that 18 Q. Anything in writing that says --
19  particular sport after doing a comparative analysis of 19 A. That1 need to speak to him --
20  market value -- markets, you know, within the conference 20 Q. For a certain hire or you don't need to speak to
21  first, probably the state of Florida and then probably by 21 him for a certain hire?
22 our competitive conferences, in this case Big East or the 22 A. It's an understanding from my employment that I
23  ACC. 23 need to talk to him.
24 Q. Okay. And then once you and the head coaches 24 Q. Okay.
25  reach a decision as to what the market value is for an 25 A. That's, that's, that's -- I mean, that's a --
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1 youknow, at the end of the day, I, I will talk to Dr. 1 that's UCFAA?
2 Hitt about 80 percent, 70 to 80 percent of the major 2 A. UCFAA, the athletic department.
3 issues that happen in our department because that's in my 3 Q. And you testified that, that UCFAA employees
4 chain of command and my line of where -- who I report to, 4  will work with employees from UCF for certain matters?
5  those are the things that I have to do. So there's 5 A. Yes.
6  nothing written. It's just expected. 6 Q. Okay. Give me some examples. You mentioned --
7 Q. Okay. So obviously there are occasions where 7 A. Well, Brad --
8  you meet with President Hitt and you discuss the vision 8 Q. Go ahead.
9  and the goals of the athletics department? 9 A. Brad works with -- Brad Strickiin, our CFO,
10 A. He only has to tell me one time what the vision 10 works with the university finance and operations. David
11  and the goals are. 11 Chambers, myself, we work with our attorneys. David
12 Q. Okay. 12 Hansen works with Lee Cornick, who is in charge of
13 A. Andthen I get it. 13 operations for the university. It goes on and on.
14 Q. Allright. 14 Q. Okay. What, what -- who else? Any other
15 A. And so the other times we, we talk about how 15 examples?
16  we're moving toward those things. 16 A. Well, I'm sure there are more. But, you know --
17 Q. And, and you say how we're moving. Is it -- 17 Q. Okay. Is there any UCF employee who directs and
18  ultimately it's UCFAA's responsibility for the details and 18  controls the daily operations at UCFAA?
19  the daily day-to-day operations of carrying out the plan 19 A. Dr. Hitt. I mean --
20  and the vision? 20 Q. Well, you've already testified that you're the
21 A. It's our department's responsibility to carry 21  one -- you and your executive staff are the ones who are
22 out the details. 22 responsible for --
23 Q. Okay. And there -- is it fair to say there are 23 A. For the details, right.
24 not any UCF employees who are directly responsible for 24 Q. The details of the daily operation --
25  carrying out the day-to-day operations of the details of 25 A. Right.
Page 58 Page 60
1  that plan? 1 Q. --correct?
2 A. T'wouldn't say that. I would say that there's 2 A. That's right.
3 some that assist us in carrying out the plans. You've 3 Q. Okay. So there's no one else then from UCF who
4 got, you know, Bill Merck and his staff who help us carry 4 directs and controls the details of the daily operations?
5  outour vision. You have the grounds crew. You have our 5 A. Ifthat--
6 attorneys who are a part of that. So I would not say 6 MR. SHAPIRO: Form objection. I think it
7  that. Ithinkit's, it's, it's all in, you know. It's 7 mischaracterizes his testimony.
8  not one of these things where no one -- I mean, everyone's 8 MR. MITCHELL: Argumentative.
9 apartofthat. Soif, if I could answer your question 9 JUDGE THOMPSON: It's not argumentative.
10 that way, I wouldn't say that would be accurate. 10 Rephrase the question because it's confusing.
11 Q. But, but in terms of, of managing the details of 11 Q. Okay. You testified earlier, sir, that you and
12 the daily operations, that's something that UCFAA is in 12 your executive staff are the ones who are responsible for
13 charge of? 13 carrying out the details of the daily operations at UCFAA,
14 A. That's -- 14 correct?
15 MR. MITCHELL: Asked and answered. 15 A. Uh-huh.
16 Q. Is that correct? 16 JUDGE THOMPSON: You have to answer out loud yes
17 MR. SHAPIRO: Join, asked and answered. 17 or no.
18 JUDGE THOMPSON: Just a moment. Anything else? | 18 A. Yes.
19 Respond briefly? 19 Q. Okay. And my point simply is that there's no
20 MR. MURPHY: No. 20 UCF employee who directs and controls the details of the
21 JUDGE THOMPSON: Overruled. You can answer 21  daily operations of UCFAA?
22 that, sir. 22 MR. SHAPIRO: And that, that was asked and
23 A. The athletic department is responsible for the 23 answered.
24 details of running the department, yes. 24 JUDGE THOMPSON: Overruled. You can answer
25 Q. Okay. And when you say the athletic department, 25 that, sir.
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1 A. There's only one director of athletics that runs 1 employees who, who were used in UCFAA's operations.
2 the athletics department at the University of Central 2 And I'll help you out a little bit. This isn't
3 Florida, and that's me. 3 atrick question. At some point I understand that Mary
4 Q. Okay. 4  Vander Heiden --
5 A. And ifthat's my charge, that's what I do. I 5 A. We had a number of, a number of employees that
6  report to Dr. John Hitt, who ultimately is responsible. 6  were UCF employees when I first got here --
7 Q. Okay. 7 Q. Okay.
8 A. So,Imean -- 8 A. --in2006. And]I can't tell you each one and
9 Q. Tunderstand that. 9  every one that was one. Mary was one. Jane, Jane -- Jen
10 A. Does that answer your question? 10 Perez might have been one. We had a number.
11 Q. Well, not quite. What, what I'm really asking 11 Q. Were they all in the sports medicine department?
12 then is just to clarify that there's no UCF employee -- 12 A. Well, they all weren't in the sports medicine.
13 and I understand that you testified that Dr. Hitt is 13 Q. Okay.
14 ultimately responsible. 14 A. They were in other areas. There were some in,
15 A. Right. 15  in our grounds crew. There were some in our secretarial
16 Q. He's the president of the university. 16  pool. So there were a number of people who were
17 A. Right. 17  university employees who either have since left or are now
18 Q. But in terms of the running of the details of 18  athletic employees.
19 the daily operations of UCFAA, that's something that 19 Q. And, and when those persons were UCF employees
20  you're in charge of and there's no UCF employee who 20  being used by UCFAA --
21  directs and controls that? 21 A. Right.
22 MR. SHAPIRO: Same objection. 22 Q. -- who paid them?
23 JUDGE THOMPSON: That has been asked and |23 A. They were paid by athletics.
24 answered multiple times, you know, unless you can |24 Q. And would they have been under the supervision
25 give a reason how it's different. 25  and control of, of you and your executive staff?
Page 62 Page 64
1 MR. MURPHY: I, I don't think I specifically 1 A. Yes.
2 asked whether a UCF employee -~ 2 Q. Why did that, why did that stop?
3 JUDGE THOMPSON: Other than Dr. Hitt? 3 A. Whydid --
4 MR. MURPHY: No. Any UCFAA employee on a 4 Q. Why were these UCF employees converted over to
5 day-to-day basis as opposed to long-term vision or -- 5 UCFAA employees?
6 JUDGE THOMPSON: Asked and answered. He said 6 A. [ want to say because of the simplicity of, of
7 he's the man day-to-day and his executive staff. So 7  having everybody in the same unit, everybody in the same
8 unless you rephrase it -- 8  department. Either they have to be UCF employees or UCF
9 THE WITNESS: That's what I said. 9  Athletic Association employees. So we had two different,
10 JUDGE THOMPSON: -- he's already answered it. 10 two different employee statuses, and so we wanted to get
11 It's asked and answered. 11  everything on the same page.
12 Q. Okay. Since you've been at UCFAA has there ever 12 Q. Were there any problems that were -- that arose
13 been a time when UCFAA has used UCF employees in its daily | 13 because of that?
14  operations? 14 A. 1 can't say there were any problems. So again
15 MR. SHAPIRO: 1 think we just went over that, 15  going back, simplicity I would say, making it simple.
16 but -- 16 Q. Let's talk generally about contracts.
17 JUDGE THOMPSON: No. I'll overrule it because 17 A. Okay.
18 it's phrased differently. Go ahead, sir. 18 Q. [I'understand from, from reading some UCFAA
19 Q. I'm talking about -- 19 policies that you were the one who is responsible to sign
20 A. Yes, yes. 20  off on contracts --
21 Q. --atany level. 21 A. Uh-huh.
22 A. Yes. 22 Q. -- for UCFAA?
23 Q. I'm not talking about -- 23 A. Uh-huh.
24 A. Yes, yes. 24 Q. Is that correct?
25 Q. Okay. When -- give me some examples of UCF 25 A. Yes.
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1 Q. Allright. And are there any sorts of examples 1 they'd assist. They've given their opinion and, you know,
2 asto-- well, strike that. 2 Itrust their, their opinion and the knowledge of what
3 Are unit heads allowed to enter into any 3 we're trying to get done, you know.
4 contracts, whether it's, you know, a lease for a copying 4 Q. Give me some examples of contracts that they've
5 machine or something more significant? 5 assisted on.
6 A. Yeah, I think at some level they are. 6 MR. MITCHELL: Objection, attorney/client
7 Q. Okay. Is there any kind of -- anything in 7 privilege.
8  writing in terms of what types of contracts unit heads are 8 JUDGE THOMPSON: Sustained. You can go to
9  allowed to enter into without getting your approval? 9 categories, but you're reaching,
10 A. Without getting -- 10 MR. MURPHY: Yes, sir. Thank you.
11 Q. Your approval. 11 Q. Are there contracts that you enter into without
12 A. I'mnotsure. There may be. I know there's a 12 getting approval from any other departments on behalf of
13 disbursement of fund levels in terms of what has to be 13 UCFAA?
14  signed, what I have to sign and things of that nature. 14 A. Explain any other departments.
15 Q. Okay. Are you familiar with what those levels 15 Q. From -- are there contracts that you enter into
16  are? 16  on behalf of UCFAA without discussing it or getting
17 A. Tam not familiar with what those levels are. 1 17  approval from anybody outside of UCFAA?
18  know when we reach those levels Mr. Stricklin will make |18 A. Maybe the -- maybe some small contracts, but
19 sure that I do, you know, sign off on it. 19 nothing, nothing of any major proportion.
20 Q. Do you have the authority to enter into 20 Q. Are there any contracts that UCFAA enters into
21  contracts on behalf of UCFAA without clearing it with 21 where you have to get approval from the board of directors
22 anybody? 22 of UCFAA?
23 A. T have the authority, but I normally don't do 23 A. From Dr. Hitt, yes.
24  that. 24 Q. And Dr. Hitt is the chair of --
25 Q. Okay. Are there occasions where you do do that? |25 A. The chair of the board.
Page 66 Page 68
1 A. Yeah. It depends on the amount of the contract. 1 Q. -- the board of directors of UCFAA?
2 I'mean, most of our legal -- not most. All of our legal 2 A. Yes.
3 documents are either templates that have been, you know, 3 Q. What contracts are there that you need the
4  cleared by general counsel or either contracts reviewed by 4  approval of the board of directors of UCFAA?
5  general counsel. And once they have okayed it, then I 5 A. Any contract that Dr. Hitt believes that should
6 signit. 6  be approved by the board of directors.
7 Q. And you use the general counsel's office to, to 7 Q. Okay. And how is that determined, if you know?
8  review the terms and make sure that the legal language is 8 A. He makes that determination.
9  correct? 9 Q. Are you aware of any line or any -- is it based
10 A. Sometimes they negotiate the deal, too. 10 onadollar amount? Is it based on who the contract's
11 Q. Okay. 11 with?
12 A. No. Justkidding. 12 A. Idon't ask any questions. He just makes that
13 Yes, we do that. And, you know, they, they act 13 determination.
14  as an active part of our team. I mean, we're very 14 Q. What -- give me some examples over the last
15  fortunate that they are involved in, in our athletics 15 couple of years of contracts that have been entered into
16  program, as they are probably in other programs. Andthey |16 that you've been required to get approval from the board
17 have a sense of, of where we're trying to go, and that's 17 of directors.
18  happened over years of working with them. So they are 18 A. Definitely the head football coach, basketball
19  actively involved in, in our contracts and helping us 19  coach, men and women, and some head coaches in terms of
20  craft the best contract for the university. 20  the details of it, yes. Just generally coaches and major
21 Q. But, but they don't negotiate the deal? You 21  procurement, you know, items that we, we enter into,
22 were just kidding? 22 whether it's an apparel contract or lease, big building
23 A. They can assist. 23 lease or something like that. Those are the extent of --
24 Q. Okay. 24 which costs -- which really have a major financial
25 A. They can assist. There have been times where 25  implication on the department.
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1 Q. Those are things that you would need to go to 1 hereviews it with myself and Coach O'Leary. And then we
2 the board of directors for? 2 enter into an agreement, an agreement based on all three
3 A. IgotoDr. Hitt. 3  ofus.
4 Q. And is it then taken to the board of directors 4 Q. Okay. And then are there -- is the contract
5  or how does it go from there? 5  and, and the week you're going to play the team, is that
6 A. Again once [ take it to Dr. Hitt, he has the -- 6 all done at one time?
7 it's his sole responsibility whether he says it's okay or 7 A. No. It could be over months, it could be years
8  whether he takes it to the board. I don't ask the 8 interms of, you know, when, you know, we -- right now
9  questions. 9  we're trying to do games in two thousand, you know, 13 or
10 Q. Okay. Are there any contracts that, before 10 14. It may take us six months before we get a school to
11 UCFAA enters into them, that have to be approved by the |11  say yes. Soit's a long period of time. It's generally
12 UCF Board of Trustees? 12 not done in a week.
13 A. T'm, I'm not aware of any, but -- because my -- 13 Q. Okay. And that's something that, that you and
14 1 guess my, my -- I guess the way I have to go through is 14 Mr. Chambers and Coach O'Leary are responsible for?
15  through Dr. Hitt and he makes that determination in terms | 15 A. Direct responsibility is, is Dave Chambers. And
16  of board of trustees, athletic board, how it's to be done. 16  then obviously he brings Coach O'Leary and myself into the
17 Q. Inoticed in, in one of the financial statements 17 fold and we make sure that it follows the strategy that we
18  that it listed that the overhead fee, and I think it was 18  have for, for playing football games.
19  for the year 2007, was $125,000 for a particular year as 19 Q. Okay. What about travel arrangements, who's
20  opposed to being 100,000 for the other, other years. Do 20  responsible? I assume all the different sports at some
21  you have any knowledge of that? 21  point or another travel off campus to play games.
22 A. Of why it was 1257 22 A. That's exactly right, yes.
23 Q. Yeah. 23 Q. Who's responsible for travel arrangements?
24 A. 1think Brad Stricklin would be a better person 24 A. Tt differs for sports.
25  to answer that. 25 Q. Let's talk about football.
Page 70 Page 72
1 Q. Allright. Let's talk about game schedules. 1 A. Okay. For football the travel arrangements are
2 Who sets the game schedules for sports? Let's take 2 generally made by Marty O'Leary, David Hansen and Mary
3 football as an example. 3 Vander Heiden, Vander Heiden.
4 A. Game schedule? 4 Q. Allright. Ithink it was, it was Mr. Stricklin
5 Q. Yes. 5 who testified about some sort of a bonus pool at UCFAA.
6 A. Okay. By that -- 6  Maybe it was Mr. Reed. Do you, do you know what a bonus
7 Q. Well, we have game contracts -- 7  poolis?
8 A. Okay, game contracts. 8 A. Uh-huh, yes.
9 Q. -- and then game schedules. I'm going to ask 9 Q. Does UCFAA have one?
10 you about both. 10 A. Yes.
11 A. Okay. Soyou -- 11 Q. How does that work?
12 Q. If you want to answer both together at the same 12 A. We have certain contracts that have bonus
13 time, that's fine. 13 provisions in them. And prior to me coming here there was
14 A. The schedule of the game time, when we play the |14 -- money was not set aside to pay those contracts. It was
15  game, is that what you're asking? 15 more or less, you know, hopefully we have it at the end.
16 Q. When and who, who's played on a weekly basis. 16  And so we -- in order for us to be an efficient operation,
17 A. Well, the conference schedule is one we -- they 17 we decided that we would take and budget a percentage of a
18  tell us who we're going to play. 18  guess on what we thought coaches would achieve and budget
19 Q. Right. 19 that in a pool, bonus pool.
20 A. So we have no decision in that. 20 Q. And how does it work? There's a bonus pool and
21 Q. Okay. 21  then is there a preset amount that employees --
22 A. Our non-conference schedule in football, it is 22 A. Contractually?
23 done between -- Dave Chambers has the direct 23 Q. Yes.
24 responsibility of, of trying to identify those schools who |24 A. Each, each coach or administrator has, has a
25  want to play us. And once that is -- once he gets that, 25 _ preset, you know, negotiated bonus incentive plan. And if
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1 they meet certain requirements, then they obviously take 1 some point is played to a jury or anything like
2 out of that bonus pool and meet those, meet those 2 that --
3 obligations. 3 JUDGE THOMPSON: What's your objection?
4 Q. How do -- let's talk about raises. 4 MR. SHAPIRO: That's my objection. I want to
5 A. Uh-huh. 5 preserve that.
6 Q. Iassume there are some years where you go from 6 JUDGE THOMPSON: Allright. You can answer.
7  one year to the next and certain employees get raises. 7 MR. SHAPIRO: And just have a continuing
8 A. Uh-huh. 8 objection.
9 Q. How are those determined? 9 JUDGE THOMPSON: To the?
10 A. Generally based on budget conditions, how much 10 MR. SHAPIRO: To the references to insurances
11 money we anticipate having. And we set an amount and we | 11 and --
12 go to our board and say that we would like to approve a 12 JUDGE THOMPSON: Right.
13 certain percentage. There's certain raises that are in 13 MR. SHAPIRO: -- the applicability or the
14 contracts already, which are set. And then the board 14 relevance to insurance.
15  approves it and then we act upon it. 15 JUDGE THOMPSON: Well, since it's discovery, I'm
16 Q. To your knowledge is UCFAA involved in any other |16 assuming you would not allow or would not want that
17 litigation at this time? 17 played to the jury.
18 A. Tknow we've had some. I don't know if we're 18 MR. SHAPIRO: Correct. And I just want my
19  involved in one or not. I can't speak for positive -- I 19 objection on the record.
20  can't speak whether we are or not. I know we've had other 20 JUDGE THOMPSON: So noted. You can answer, sir.
21  litigations. [ don't know whether we still are in those 21 A. Repeat the question, please.
22 ornot. 22 MR. MURPHY: Help, Diane.
23 Q. Has UCFAA had to hire outside attorneys for any 23 THE WITNESS: It's just the dialogue was just --
24  other matters? 24 MR. SHAPIRO: Fascinating, yeah.
25 A. Yes. 25 THE WITNESS: It's fascinating.
Page 74 Page 76
1 Q. Who's responsible for hiring the outside 1 MR. MURPHY:: For sure.
2 attorneys? 2 MR. DICKEY: It's referred to as the I word, the
3 A. The university's general counsel. 3 I word.
4 Q. They coordinate that? 4 (The record was read back.)
5 A. With us, with athletics? 5 A. Thaven't personally. No, I haven't personally.
6 Q. Yes, yes. 6 Q. Who handles that for UCFAA?
7 A. Yes. 7 A. It would be Brad Stricklin in, in I guess
8 Q. Okay. And then who, and then who pays for the 8  connection with Bill Merck, a conversation with Bill Merck
9  outside counsel? 9  and probably our -- I would say our insurance broker.
10 A. It varies, depending on how the case -- 10 Q. Have you had any discussions with anybody about
11  sometimes athletics, sometimes the university. 11 whether liability insurance is needed by UCFAA and how
12 Q. Okay. Give me some examples of -- 12 much to get, anything like that?
13 A. 1think Brad could better tell you what we pay 13 A. Thad a brief conversation with Brad, especially
14 for. 14 after we built the on-campus stadium. We felt the need to
15 Q. Is he the one from the UCFAA -- is he the one 15 have some liability because, you know, it's a huge
16  from UCFAA who's responsible for managing litigation, or |16  building and huge exposure. And so that's about the
17 is there somebody at UCFAA? 17  extent that we had. And, of course, he set about going
18 A. Generally David Chambers because he's an 18  and doing the things necessary to get it done.
19  attorney by training. 19 Q. Who, who made the decision that liability
20 Q. Allright. Have you had any involvement with 20  insurance was needed?
21  obtaining liability insurance coverage for UCFAA? 21 A. Oh, I think the recommendation came from Brad
22 A. Other than -- 22 and Mr. Merck and, and probably the board and various
23 MR. SHAPIRO: I'm going to just have an 23 people, in this case the GKC Corporation. I mean, there
24 objection for the record. 1know that he needs to 24  was alot of people who probably made the recommendation.
25 answer these questions. But if this videotape at 25  And based on their expertise in that area, you know, a
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1  decision was made to do it. 1 A. I'm, I'm aware that we have one, yes.
2 Q. Do you know how much is spent on liability 2 Q. And are you aware specifically as to what duties
3 insurance every year? 3 UCFAA has with respect to managing the football stadium?
4 A. Ido notknow. 4 A. Tam aware of some of them, yes.
5 Q. Are youinvolved with -- well, I'm sure you are. 5 Q. What duties are you aware of that the UCFAA has?
6  What kind of involvement do you have directly with the 6 A. That our role is to operate the facility on
7  NCAA? Is it adaily thing or a weekly thing or a monthly 7  behalf of that corporation, of the GK -- the Golden
8 thing? 8  Khnights Corporation, I guess that's what it is.
9 A. Well, it's -- I can't categorize it as a daily 9 JUDGE THOMPSON: I'm sorry. I couldn't hear the
10 or weekly, but obviously the University of Central Florida 10 last part of your answer.
11 is a member institution of Conference USA and we also, you 11 THE WITNESS: The Golden Knights Corporation.
12 know, are a member of the NCAA. And I serve on one of the |12 We operate the facility on behalf of the Golden
13 NCA committees, the Championship Cabinet Committee, and | 13 Knights Corporation.
14 have served on the -- I forgot the name of the committee 14 Q. Yousay we. UCFAA does?
15 now. It's one of their highest ranking committees, 15 A. Yes, the athletic department, yes.
16  administrative committee. 16 Q. Okay. And when you say manage the facilities,
17 But, you know, we have constant communication 17 or the facility, what does that include? I mean,
18  with the national office on various issues, whether it is 18  obviously it would include football games, right?
19  student-athlete or championships or changes in 19 A. Yes, it would include football games and any
20  Ilegislation. So we, we have -- I have constant 20  other activity that may come into the stadium.
21  interaction, generally by e-mail. 21 Q. Okay. What other kinds of activities go on
22 Q. Okay. Are you the person at UCFAA who's the 22 there?
23 main contact with the NCAA? 23 A. Well, we don't have many.
24 A. Dr. Hitt is the main contact. He's -- every -- 24 Q. I'mean, are there concerts and those sorts of
25  all -- most directives that there's some issue that 25  things?
Page 78 Page 80
1 happens with the NCAA goes to the president of the 1 A. Well, we could but, you know, we have to -- that
2 university and -- 2 has to be approved by the board and uitimately by
3 Q. The university is the member institution? 3 President Hitt to have anything other than football games.
4 A. Yes, the member, yes. 4 And I think also there's a provision or some sort of
5 Q. Allright. 5  arrangement with the board of trustees that any event over
6 A. And then there will be a carbon copy to the 6 10,000 has to have the approval of the trustees of the
7  director of athletics. 7  university.
8 Q. Allright. But with respect to UCFAA, are you 8 Q. Over 10,000 people?
9  the person at UCFAA who is the main contact with the NCAA? 9 A. 10,000 people.
10 A. As director of athletics, yes. 10 Q. Okay. Well, then what does UCFAA do? Ifit's
11 Q. Okay. Who at UCFAA is responsible for 11  responsible for managing the football stadium, what, what
12 determining what events are run at what time, at which 12 does it do?
13 venue on campus? 13 A. Tt manages the stadium. It manages the events
14 A. That's, that's a vague question because the -- 14  that are in the stadium. It takes care of the maintenance
15 Q. Does it depend on the sport? 15 of'the facility, the repairs, you know, that kind of
16 A. Yeabh, it depends on the sport. It depends on 16  thing.
17  the venue. It depends on whether we're using athletic 17 MR. MURPHY: Why don't we take a break now
18  venues or using the arena, which is, which is university. 18 and -- just five minutes. I'll organize my thoughts.
19  Soitdepends. And usually it's a collaboration between 19 I think I'm going to be able to short-circuit some of
20  the head coach, sport supervisor, facility manager to make 20 my questions.
21 that recommendation. 21 THE VIDEOGRAPHER: The time is 12:03 p.m. We
22 Q. Let's talk about -- speaking of facility 22 are off the record.
23 managers, are you familiar with the Management and Use 23 (A recess was taken.)
24  Agreement between Golden Knights Corporation and UCFAA for |24 THE VIDEOGRAPHER: The time is now 12:40 p.m.
25 the football stadium? 25 This begins tape three. We are on the record.
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1 BY MR. MURPHY: 1 Q. Okay. I'm trying to save some time here, even

2 Q. Inotice, sir, from the April 24, 2007 board of 2 though it seems like I'm not.

3 director meeting minute there was a comment -- and I'll 3 A. Take your time.

4 show this to you. 4 Q. Do you know who made the decision initially to,

5 A. Okay. 5 to not have water fountains in the football stadium?

6 Q. -- that said for the beverage agreement UCFAA 6 A. I can't answer that because that was done --

7  received $200,000 of the $230,000 payout from the 7  those preliminary works, the construction, was done prior

8  university. It's on page one down here near the bottom. 8  tome getting here. When I got here it was already -- it

9 A. Okay. 9  was coming out of the ground.

10 Q. Do you know what that refers to? 10 Q. I'had read somewhere that recently, maybe in the
11 A. Ttrefers to a portion of the university's I1  last six months or so, there was a suspension of nine
12 overall beverage agreement with Coca-Cola. 12 football players approximately. Do you recall that?
13 Q. Okay. 13 A. Yes. During spring practice?
14 A. The university has an agreement with Coke to be | 14 Q. Yes.
15  the official supplier of soft drinks and so forth. 15 A. Yes.
16 Q. Ofthe campus? 16 Q. What was that for, or were they all different
17 A. Ofthe campus. And that is the portion that's 17  things?
18  allocated to athletics for signage and pouring rights in 18 A. Tthink it was all academic-related.
19 the stadium and so forth related to athletic events. 19 Q. Okay. And how is, how is it determined who's
20 Q. Okay. 20  going to be suspended and who's not going to be suspended?
21 A. That's what that would represent. 21 A. It depends on the, on the -- what happened. 1
22 Q. So what kind of a payout was there? I'm not 22 mean, in this case, you know, the coach makes the
23 sure I understand. 23 determination to suspend the athletes based on their
24 A. Idon't know what the total payout was. 24  academic -- in this case not going to class. I think
25 Q. A payout from who to who? 25  that's what it was.
Page 82 Page 84

1 A. Coca-Cola. Coca-Cola pays the university. 1 Q. So that would be Coach O'Leary's decision?

2 Q. Okay. 2 A. Coach O'Leary's decision.

3 A. Okay? And then the university pays a portion of 3 Q. And with respect to the recent probation that,

4 that contract that we have to fulfill for Coca-Cola. 4 that UCF was put on with respect to recruiting, who were

5 Q. Okay. Meaning the athletics? 5  the coaches who were involved in the violations, or were

6 A. The athletics. Signage at the stadium, pouring 6  they coaches?

7  rights in the stadium and exclusivity on the sidelines and 7 A. They were not coaches.

8 things of that nature. 8 Q. Okay.

9 Q. Okay. Thank you. I was just -- I saw that and 9 A. Gosh, his name just went right by me. One was a
10 I was curious about what that referred to. 10 former recruiting coordinator. And I think that was the
11 Who is David Albertson? 11 director of recruiting or director of player personnel.

12 A. David Albertson is the president of the athletic 12 And they're both -- in fact, both of them were director of
13 association. 13 player personnels.

14 Q. Ishestill? 14 Q. Okay. What, what department would that have
15 A. Yes, he is. 15  been?

16 Q. Okay. Is he an employee of the university? 16 A. 1It's in football and they report to Marty

17 A. No, he's not. 17 O'Leary.

18 Q. What does he do, do you know? 18 Q. So who would be -- would Marty O'Leary have been
19 A. He is I know -- that's a good question. He's a 19 their supervisor?

20  businessman. 20 A. Yes.

21 Q. Okay. In Orlando? 21 Q. Were they terminated or did they leave

22 A. He has homes in Orlando and in California. So 22 voluntarily?

23 he-- 23 A. They left voluntarily.

24 Q. He's a businessman. 24 Q. Are you familiar with any of the policies and

25 A. He's a businessman. So -- 25  procedures in the UCFAA sports medicine department?
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1 A. T've seen it, but I'm not familiar with, with 1  Plancher's death --
2 the procedures. 2 A. No.
3 Q. What have you seen, do you recall? 3 Q. -- did you ever have any discussions with
4 A. Just the actual binder. I think it's about -- 4  anybody at UCFAA or UCF regarding sickle cell trait?
5  it's a big, thick binder. 5 A. No.
6 Q. The sports medicine policy manual? 6 Q. Who is responsible for creating and implementing
7 A. Right. 7  the policies and procedures for the sports medicine
8 Q. Okay. Did you have any involvement in creating 8  department?
9  any of those policies? 9 A. Implementing it?
10 A. It -- I would say 90 percent of it was done 10 Q. Putting it into action.
11 beforeI got here. 11 A. TI'msure that if it's a policy and procedure for
12 Q. Okay. 12 sports medicine, our sports medicine department is
13 A. Yeah. 13 responsible for implementing it. It's the trainers and
14 Q. Did you have any involvement with the ten 14 everybody responsible for it in that sports medicine
15 percent that was done after you got here? 15  department.
16 A. No. 16 Q. Okay. Is there anybody else who would be
17 Q. Are you aware of what policy, if any, UCFAA had |17 responsible for that?
18  in place regarding sickle cell trait football players on 18 A. Sure, coaches and whatever area the policy
19 March 18,2008? 19  pertains to, coaches, student-athletes, administrator or
20 A. I'm not aware if there was a written policy, but 20  whomever. Ifit's something that, that is incorporated
21 1 think that might have been a protocol that our trainers 21  for them to be responsible, yes, they should be.
22 used. I'm not aware of a written policy. 22 Q. And ultimately the supervision, the direct
23 Q. Okay. And are you familiar with the protocol 23 supervision and control over the sports medicine
24  that may have been in place? 24  department in March of 2008 was under Brad Stricklin?
25 A. Tam not familiar with the protocol. 25 A. I'mnot sure. I know Brad had it at one time
Page 86 Page 88
1 Q. Are you familiar with any written policy with 1  andI don't know when that change was made between Brad
2 respect to sickle cell trait athletes since Ereck's death? 2 and David Hansen. But I would say Brad Stricklin based on
3 A. I'm not aware of it and I'm not sure -- I don't 3 he did have it at that time.
4 know if we -- I'm not saying we don't have one, but I'm 4 Q. Okay. It would have either been Brad Stricklin
5  notaware of it. 5  orDave Hansen --
6 Q. Have you ever attended any meetings at UCFAA 6 A. Yes.
7  regarding sickle cell trait? 7 Q. -- who was ultimately responsible?
8 A. To talk specifically about sickle cell trait? 8 A. That's exactly right in terms of overseeing that
9 Q. Yes. 9  department.
10 A. Tcan'trecall I went to a meeting to talk 10 Q. Okay. What about with respect to the policies
11  specifically about it. 11  and procedures in the sports medicine department, who was
12 Q. Have there been any meetings that you've 12 responsible for approving those policies and procedures?
13 attended where sickle cell trait has come up? 13 A. The actual policy I'm not sure because it was
14 A. Yes. 14 done before I was here, before I got there. So I don't
15 Q. Okay. When? 15 know how that was actually, you know, approved. So
16 A. When I was meeting with general counsel. 16  anything I say would be an assumption, that it was
17 Q. You mean, you mean with respect to the 17  approved by a certain --
18  deposition? 18 Q. How about the new -- you mentioned ten percent
19 A. Yes. 19  might have been put into place since you got here. Who
20 Q. Okay. 20 would be -- would that be the responsibility for the
21 A. No, no. With respect to the ME's report coming |21  athletic trainers to approve that, either Mary or Jen, or
22 out. 22 would that be the responsibility of Mr. Stricklin or
23 Q. Okay. Let me break it down like this. 23 Mr. Hansen?
24 A. Okay. 24 A. 1think it would be the responsibility of the
25 Q. Maybe it will be easier. Prior to Ereck 25 trainers and the doctors and the medical staff and those
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1 involved to go up the chain, chain of command to get it 1 medicine staff and the coaches?
2 approved. 2 A. I'm going to say that improvement came with
3 Q. Okay. And what would the chain of command be? 3 Mr. Hansen, Mr. Hansen.
4 A. It would be from the trainers to Hansen or, or 4 Q. I'msorry.
5  Stricklin. 5 A. Mr. Hansen.
6 Q. Are you familiar with the Glazier report? 6 Q. So Mr. Hansen is now involved in an attempt to
7 A. TI'm familiar with the Glazier report -- 7  improve communication between the sports medicine staff
8 Q. Are you familiar -- 8 and, and the coaching staff?
9 A. -- an executive summary of it. 9 A. The sports administration staff.
10 Q. Are you familiar with the recommendations that 10 Q. Okay.
11 were made? 11 A. Not the coaching staff. The sports
12 A. Yes. 12 administration staff. His direct communication line is
13 Q. Have there been any steps taken to implement any 13 with the sports medicine staff.
14  of the recommendations? 14 Q. Allright. And he's the one who's ultimately,
15 A. Yes. 15 at this point in time ultimately responsible for the
16 Q. Okay. What steps have been taken? 16  activities of that staff?
17 A. IfTrecall, one was looking at breakfast prior 17 A. The details of making sure that those things are
18  to the practices. And we are doing that for the, for the 18  carried out, the vision and so forth.
19  student-athletes. I think another one was to make sure 19 Q. And what specifically has he done with respect
20  there was a clear line of communication between the actual |20  to improving communication?
21  trainers and staff to administration, which that's where 21 A. Well, I'm going to say he's had constant
22 David Hansen comes in. And the third if -- I'm trying to 22 meetings with them. He, like myself, we're notified when
23 recall, is a recommendation to add another trainer to the 23 student-athletes are under some sort of -- say, for
24  sport of football. 24  instance, they get a -- there's a major injury, there's a
25 Q. Okay. 25  student-athlete that's transported to the hospital or a
Page 90 Page 92
1 A. So three that I'm familiar with. 1  student-athlete is, is requiring surgery. So we are
2 Q. Okay. Thank you. Let's go over each one in a 2 notified by the training staff of those particular
3 little more detail. 3 instances.
4 A. Okay. 4 Q. When you say -- who's notified?
5 Q. What, what specifically has been done with 5 A. David Hansen is and I am, too.
6  respect to having a team breakfast before workouts? 6 Q. Okay. Of any injuries or --
7 A. I'm going to say during the off season, I think 7 A. Any major injury that requires a student-athlete
8  the players are given the ability to go to Publix or they 8  to be transported to the hospital or if they're having
9  may have some various snacks or something available to 9  surgery.
10 them prior to them working out so they can eat. And 10 Q. And with respect to these three recommendations
11  they're encouraged to make sure that they have something |11  that are being implemented, the team breakfast, the
12 in their stomachs before they eat (sic). 12 improvement of communications --
13 Q. Are, are the players given some sort of a 13 A. Uh-huh.
14  stipend to go get breakfast or -- 14 Q. -- and the hiring of an additional trainer --
15 A. Thebest], I can-- it's a, it's a Publix type 15 A. Uh-huh.
16  of credit card that is very limited to what they can buy 16 Q. -- who made the decision to implement those?
17  and they're encouraged to purchase that. And since they 17 A. Who made the ultimate decision?
18 all live in sort of apartment type complexes, they can buy |18 Q. Yes.
19  itand bring it to their apartments and then prepare it, 19 A. Dr. Hitt.
20  whatever that may be. 20 Q. Okay. And were you involved in that decision.
21 Q. Is that something that UCFAA pays for? 21 A. Yes. I concurred with the recommendations and
22 A. Yes, the athletic assoctation. 22 the findings.
23 Q. Okay. And with respect to communication, you 23 Q. Is there a head of the sports medicine
24  mentioned that Mr. Stricklin was involved in that, and 24 department right now?
25  improving the lines of communication between the sports |25 A. Jen serves in that capacity at this moment.
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1 Q. Okay. You haven't hired anybody yet? 1 Q. I'know. And you weren't there obviously.
2 A. No, we have not. 2 A. Right, right.
3 Q. Is that somebody, somebody who you're still 3 Q. What were you told?
4 looking for? 4 A. Initially I was told that he was -- that Ereck
5 A. Yes. 5  was participating in a drill that lasted I guess ten
6 Q. What is your understanding of what happened to 6  minutes and 20 seconds or something. I can't remember
7  Ereck Plancher? 7  exactly.
8 MR. SHAPIRO: When? Vague, form objection. 8 Q. Yeabh, I think ten minutes and 26 seconds.
9 JUDGE THOMPSON: Sustained. 9 A. Okay, okay. And that's what I was initially
10 Q. What is your understanding of why Ereck Plancher |10  told.
11 died? 11 Q. And who told you that?
12 A. The only thing I can, can go by is what the 12 A. Joe Hornstein.
13 medical examiner said, that it was a condition related to 13 Q. Who is Joe Homnstein?
14  sickle cell. I mean, I don't -- that's not my, my 14 A. Joe Homstein is the assistant athletic director
15 specialty. I don't know. 15 for communications.
16 Q. Have you ever been led to believe that there was 16 Q. AtUCFAA?
17  anything else that led to his death? 17 A. AtUCFAA.
18 MR. SHAPIRO: You're not, you're not -- you're 18 Q. And he told you that the workout session lasted
19 asking for other than communications with counsel and {19  ten minutes and 26 seconds?
20 what he may have learned through counsel? 20 A. In, in so many words. He told me that the
21 MR. MURPHY: Of course. I don't want to know 21  activity lasted ten minutes and 26 seconds.
22 about any attorney/client conversations. 22 Q. Did you at some point come to learn that that
23 A. No. 23 was not true?
24 Q. I'msorry? 24 A. T at some point learned that that was just a
25 A. Idon't know of any other thing that could have 25  fraction of a workout. And it was true, but it was a
Page 94 Page 96
1 ledtoit. 1  fraction of the workout. It wasn't the entire workout,
2 Q. Okay. What is your understanding of what 2 which I don't know the entire, you know, length of it, but
3 happened at the practice session that morning that led to 3 it was obviously longer than ten minutes and 26 seconds.
4  his death? 4 Q. And how did you come to learn that it was longer
5 A. T'wasn'tthere. But what I was told was that he 5  than that?
6  was participating in, in off-season conditioning drills 6 A. After asking the questions later on and trying
7  and he experienced some, some trouble and trainers 7  to get a sense of the totality of the whole day and
8 attended to him. And then he was transported to the 8  putting the pieces together, that's when I, I learned it.
9  hospital, where he subsequently, you know, passed. 9 Q. And who did you speak to in order to put the
10 Q. Okay. And how did you learn that? 10  pieces together?
11 A. I'was telephoned by David Chambers, who indi- 11 A. I probably spoke to a number of people, whether
12 (ph) -- who told me that we had a player that was down. 12 it was really asking Joe Hornstein, Coach O'Leary, the
13 And that's the term we use to, to, you know, signify that 13 coaching staff, I think Coach Salem maybe. Probably a
14 there's a player in -- that's in distress. At the time, I 14 host of people. I think at the time that the incident
15  don't remember whether he told me the name at that time, 15 happened, you know, things were going so fast. [ wanted
16  but at some point in the conversation I'm sure he did. 16  to try to get as much information. So a number of people
17  And that's how I learned of it. 17  could have -- you know, when you're asking rapid questions
18 Q. And do you recall ever telling the Orlando 18  as to exactly what happened, it's hard to say who really
19  Sentinel that the workout was non-taxing? 19  told you. But at some point it, it all came together.
20 A. Idon't recall whether I said that or not. 1 20 Q. Allright. Well, let's, let's put together as
21 know that was a phrase that was used. I don't, I don't 21  best you can recall --
22 recall if 1, if I said that or not. 22 A. Okay.
23 Q. Did you at any point in time learn what 23 Q. -- which coaches you spoke to about what
24 conditioning drills were being done at the practice? 24 happened that day. You mentioned Coach O'Leary.
25 A. 1 was told what was done. 25 A. Right.
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1 Q. Possibly Coach Salem. 1 at that point it was irrelevant.
2 A. T'was in a meeting -- I think I was in a meeting 2 It was relevant. Excuse me. It was relevant at
3 with, with Coach Salem, I think. [ mean, again I know 3 that time, but as [ -- you know, as time went on I -- my
4 Coach O'Leary was there because I was trying to make sure | 4  thing was I wanted to know exactly how that ten minutes
5 that I had a chance to talk to Coach O'Leary. But I'm 5 and26fitinit. Andonce I found out that that was a
6  positively going to say I talked to Coach O'Leary about 6  portion of a workout and presumably the period in which
7 it 7 the unfortunate incident happened, [ hadn't -- [ wasn't
8 Q. Any other coaches who you are sure were there? 8  really concerned about the total length at that time.
9 A. Whatl -- 9 Q. So it was relevant. Was it important to you how
10 MR. SHAPIRO: I'm going to object. And, Jeff, 10 long the workout was?
11 here's my objection and, Judge -- 11 A. Atthat time it was.
12 JUDGE THOMPSON: What is your objection? 12 Q. Okay. And it's no longer important?
13 MR. SHAPIRO: -- here's my objection. 13 A. Ididn't say that. At that time it was.
14 JUDGE THOMPSON: Go ahead. 14 Remembering that total time is not as important as the ten
15 MR. SHAPIRO: There was, there was a meeting 15 minutes and 26 seconds because that was a statement that
16 that Mr. Tribble attended with general counsel's 16  was attributed to me.
17 office. I'm going to object on the basis of 17 Q. In the press?
18 privilege to anything that was discussed within that 18 A. Inthe press.
19 meeting. 19 Q. Okay. Would you have made any notes or sent any
20 JUDGE THOMPSON: Sustained. If you'll identify {20  e-mails regarding how long the workout might have been?
21 by either time or occasion or separate from the 21 A. Probably not because I'm, I'm a very verbal guy
22 lawyers so that we'll know where we are. 22 and I'm very direct and I tell you what -- so [ don't --
23 MR. MURPHY: Yes, sir. 23 you know, I probably wouldn't write it down and tell you
24 Q. Have you spoken to any coaches, Coach O'Lea- 24 just--
25  (ph) -- well, let's, let's start with - strike that. 25 Q. Was it important to you at that time to find out
Page 98 Page 100
1 Have you spoken to Coach O'Leary about what 1 asto exactly what drills or what exercises were done that
2 happened that day outside of the presence of counsel? 2 morning?
3 A. No. 3 A. T won't say whether it was important or not to
4 Q. Have you spoken to any of the coaches about what 4 find out what drills. What was important is to try to
5  happened that day outside of the presence of counsel? 5 find out, you know, about the kid, what had happened, and
6 A. No. 6  if'there's anything, you know, that -- you know, I was
7 Q. How about any players? 7  more concerned about him and his family. So the drill
8 A. No. 8  wasn't as important in terms of what he was doing and what
9 Q. Have you spoken to any players -- 9  he wasn't doing because, as I wasn't there, so [ couldn't
10 A. No. 10 make a determination on, on, on the intensity of the drill
11 Q. --even if counsel was present? 11 orthe length of the drill.
12 A. About, about what happened? 12 Q. Are you aware at some point in time that, that
13 Q. Yes. 13 Coach O'Leary decided that he wasn't going to talk to the
14 A. No. 14  press for a certain period of time because of alleged
15 Q. What ultimately did you find out? Have you put 15  inaccuracies that he claimed were in the Sentinel?
16  the pieces together as to what happened? 16 A. Yes, I was aware of that.
17 A. As I said earlier, that there was a series of 17 Q. Are you specifically aware of what inaccuracies
18 activities that was -- that consisted of weightlifting and 18  there were in the Sentinel paper that Coach O'Leary
19 conditioning drills that lasted a longer period of time 19  disagreed with?
20  thanI was told. That was only a segment of, of a 20 A. No, because, as I said, I wasn't there. I mean,
21  workout, but not the entire thing. So that's what was -- 21  Coach O'Leary and those who were there had a better
22 Ilearned. 22 understanding of what happened. So based on that, if he,
23 Q. Were you ever able to put together how long the 23 if he believed that, you know, I have to defer to him in
24 entire workout was? 24 terms of what he -- so I couldn't -- that's not --
25 A. I probably was told but, you know, it wasn't -- 25  couldn't answer that.
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1 Q. Okay. You had issued a statement in the 1 looking at the only other one. I apologize. Here's
2 Sentinel on July 19 0of 2008. Do you recall doing that? | 2 -- Rick, this is another version of it.
3 A. Letme see. Do you have the statement there? 3 MR. MITCHELL: That's the same thing?
4 Q. Yeah, I'm looking for it. 4 MR. MURPHY: It's the same thing.
5 A. Okay. 5 MR. MITCHELL: Okay. I didn't see the Sentinel
6 Q. But do you generally recall doing that? 6 on here anywhere.
7 A. Idon't--Ican't tell you that was the date, 7 MR. MURPHY: I don't know -- I printed it at two
8  but there was probably a statement that was made -- 8 separate times, but it's, it's an identical copy.
9 Q. Do you remember whether -- 9 MR. MITCHELL: Excellent. Thank you.
10 A. --at some point. 10 MR. MURPHY: But I need that to, to question
11 Q. Was it something that you put down in writing |11 him.
12 and sent to them or was it something that you verbally |12 MR. SHAPIRO: Take both of his copies away.
13 told them and then they, they typed it up, do you 13 MR. MURPHY: Yeah.
14 remember? 14 MR. SHAPIRO: That's a neat trick.
15 A. Ican't -- without seeing it I don't -- 15 MR. MITCHELL: Do you want me to burn a copy
16 Q. (Hands to witness.) 16 real quick? Do you want a copy?
17 A. Which statement, the first one about -- 17 MR. SHAPIRO: (Shakes head.)
18  describes the workout? 18 Q. Where in there does it --
19 Q. Where does it describe the workout? 19 MR. SHAPIRO: Can we just mark it for the, for
20 A. Well, I was just saying that -- 20 the record so we have a copy attached to the
21 MR. SHAPIRO: What, what is the question? 21 deposition --
22 A. Yeah, what -- you got three areas that are -- 22 MR. MURPHY: Yeah,
23 MR. MITCHELL: And what is the document? 23 MR. SHAPIRO: -- so there's no confusion later
24 Q. It's-- 24 on in terms of what we're talking about?
25 A. You got three areas -- 25 MR. MURPHY: That's fine. We'll just need to
Page 102 Page 104
1 Q. It's-- 1 make a clean copy because --
2 A. --that are highlighted. 2 MR. SHAPIRO: Okay.
3 Q. Its-- 3 MR. MURPHY: -- I have some highlights on there.
4 JUDGE THOMPSON: Wait, wait, wait. The 4 Q. Where in there does it describe the workout?
5 objection is? 5 A. Where does it?
6 MR. SHAPIRO: I don't think there's a question 6 Q. Yes, sir.
7 pending. 7 A. It's under Plancher's picture, under Ereck's
8 JUDGE THOMPSON: Okay. 8  picture.
9 MR. SHAPIRO: The witness has been handed a 9 Q. What, what's the --
10 document. 10 A. Tt just says athletic director describes the
11 JUDGE THOMPSON: Okay. I assumed it's been 11 workout participated in, a basic conditioning drill
12 identified. So identify the document for the 12 lasting a little over ten minutes.
13 deposition either by date and the -- 13 Q. Okay. That was the ten minutes and
14 MR. MURPHY: Yes, sir. 14 26 seconds --
15 JUDGE THOMPSON: -- publisher. 15 A. Right.
16 MR. MURPHY:: It's July 19, 2008, Keith Tribble's 16 Q. -- that we talked about earlier?
17 statement in the Orlando Sentinel. 17 A. That's right.
18 JUDGE THOMPSON: All right, sir. And your 18 Q. Okay. In, in -- about halfway down it says,
19 question after he's refreshed his memory? 19 Ereck passed all of his physicals and was cleared to
20 MR. MURPHY: He, he mentions describes the 20 participate fully by the UCF team physicians?
21 workout. And I'm asking him where does it describe 21 A. Right.
22 the workout? 22 Q. Are you aware that at the time that Ereck was
23 MR. MITCHELL: Do you have, do you have an extra |23  cleared to play that he had not received or that UCFAA had
24 copy of this? 24 not received a sickle cell trait test result on Ereck?
25 MR. MURPHY: Idon't. I mean]I do, but I'm 25 A. Twouldn't --
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1 MR. SHAPIRO: Form, form objection. 1 Q. And is that the only thing you heard her say
2 JUDGE THOMPSON: What's the question? I didn't 2 regarding informing Ereck of sickle cell trait?
3 understand your question, sir. 3 A. That's the only thing I can remember her saying
4 Q. Do you know whether or not UCFAA had receiveda | 4  because obviously it was important. That particular was
5  sickle cell trait test on Ereck Plancher at the time that 5  important, whether, whether he knew about it.
6 he was cleared to participate in football? 6 Q. You, you think it would be important for a
7 MR. SHAPIRO: I'll withdraw the objection, if 7  student-athlete like Ereck to be told if they had sickle
8 you can answer that question. 8 cell trait?
9 A. 1, I wouldn't know that. 9 A. Ithink any time a student-athlete has a
10 Q. And you also say in the next sentence, Our staff 10 condition, whether it's heart or whatever, [ mean, they
1T advised Ereck of his sickle cell trait and monitored his 11 should be, should be notified.
12 physical condition. Who told you that Ereck was advised 12 Q. By UCFAA staff?
13 of his sickle cell trait? 13 A. Well, in the case of sickle cell, probably at
14 MR. SHAPIRO: I'm going to -- I think it goes 14  birth.
15 back to the meeting that takes place with counsel. 15 Q. Okay. But what about the UCFAA sports medicine
16 THE WITNESS: Yeah. 16  staff, do you believe that they have a duty to advise
17 MR. SHAPIRO: And I'm going to object on the 17  their student-athletes if they test positive for sickle
18 basis of attorney/client privilege. But obviously 18  cell --
19 it's referenced in the article. So I'm not going to 19 A. Tthink it --
20 waive the attorney/client privilege, but I am going 20 Q. --trait?
21 to allow him to answer that question. 21 A. I think it probably should be a protocol that
22 JUDGE THOMPSON: You can answer that, sir. 22 youshould do that, that we should make sure that at least
23 MR. SHAPIRO: And, and instruct him that he can 23 there's a -- you know, it's part of our testing
24 answer that question as opposed to allow. 24  procedures.
25 JUDGE THOMPSON: You can answer that question, |25 Q. Are you familiar with the protocol that the
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1 sir. 1 sports medicine staff follows for sickle cell trait
2 A. Mary, Mary Vander Heiden. 2 athletes, if any?
3 Q. Okay. You, you met with Mary? 3 A. TI'mnot familiar with it, but [ know they have
4 A. In ameeting with counsel. 4  one. I'm not familiar with it.
5 Q. Oh, okay, all right. And what specifically do 5 Q. Would you expect that the athletic trainers who
6  youunderstand that Mary did to advise Ereck? 6  were at the practice where Ereck died, that they would be
7 A. Idon't know any other than her saying that she 7  aware that Ereck had sickle cell trait?
8  Dbelieves that she advised him of that, that he had sickle 8 A. T would be surprised if our trainers aren't
9  cell trait. 9 aware.
10 Q. Is that what she told you? 10 Q. I'msorry?
11 A. That's what was said. 11 A. Twould be surprised if our trainers aren't
12 Q. That she believes she told him? 12 aware of the condition of our athletes.
13 A. Right. 13 Q. Ifthey're not aware?
14 Q. Are you aware of any written documentation 14 A. Ifthey're not aware I would be surprised. That
15 anywhere that, that documents any conversation that Mary |15  would surprise me.
16  may have had with Ereck regarding sickle cell trait? 16 Q. Do you have any knowledge of the proper protocol
17 A. I'm not aware of any document. 17  to be followed in the event that a student-athlete begins
18 Q. Did, did Mary Vander Heiden give you any 18  sickling?
19  additional information or more specifics as to why she 19 A. I'm not aware of that. 1 don't, I don't follow
20  believed she told Ereck? 20  that.
21 A. No. 21 Q. Mr. Tribble, we were provided with a written
22 Q. That's all she said generally was I believe I 22 sickle cell trait testing notification and education
23 told him? 23 procedure from the UCF Athletics Association sports
24 A. Inthat meeting, yes. That's the only time that 24  medicine department.
25 it ever came out. 25 A. Uh-huh.
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